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ftrftt 3fiT TfaiFw 

M 12 wiff, 2009 

R>r.3ir. 478.—^ 

am ^ ^ 

3 n?w ^ 11 ) 

[m 423 ( 2 )/ 2008 -^^?lf^l 
v?i ■!?, W! "^ 3 !^, 1 ^ 3 ^ 

MINISmYOFLAWANDJUSnCE 
(Department of Legal Af&irs) 

NewDelhi, the 12thFebruary,2009 
S.O. 476.—The Central Government hereby 
accepts the resignation of Shri Rajiv Patil as Additional 
Public Prosecutor in the High Court of Judicature at Mumbai 
with immediate effect. 

[F.No.23(2y2008-Judl.l 
M. A. KHAN YUSUFl, Jt. Secy, and Legal Adviser 


12^151^,2009 

W.JWr. 477.—"RtSPR, ^ 2973 

(19744rf 2) nit tfRI 24 ‘Sfl-’WJ (l)JSW KB 
■snfFi 5^1 '^5iB 

- q RT ^^ f <^ gra ^ t«R55 •q p^- Btl, 

3 f?i% fe tnfB 4 iTtt, 

in 1 F ?1 ^ 1 ^ 

amtt ^ 

mRR ^ ^ Bjrakra 1*1^5 Bsm 

4 )fe' 4 > ^ w 

atfqrj^ ^ inflBI 5 ^ 533 ? bS ^ 

3pm an^ BBJ, 5^ 5^ *ft llflR 15^. 3IK atr^ulwh. 

■a^ ^ ■!{ 1 ^ 5 ^ tRSft f I 

[m it 23(2)/2009-^Bl^] 
tip. 3 , "STB 113 *^ Hftra ^ HWIBHI 

New Delhi, the 12th February, 2009 
S.O. 477.—In exercise of the powers cortfeired by 
sub-section (I) of Section 24 of the Code of Criminal 

( 927 ) 


615 GI/ 09-1 



FEBRUARY 28,2009*mi^A9JMO 


WII.B Shn K.ran J. Kandpile, Ad-ocatc asTlSS 
i^c PtMKotor the puipose of conducting «ll crimhiii 
cases mcJudmg criminaJ writ petitions. crimLi ^ais 
cnmmal revisions, criminal references and crSi 
ypli^ions by or agawst the Union of India w any 
Depa^ent or Office of the Central Government TnZ 
Sf? f ®^'f“‘^‘catiire at Mumbai, with effect from the 

fortSd”T‘°" notification in the Official Gazette, 
for a penod of one year or until further orders, whicheS 
e^Iier, ^bject to the condition that Shri Kiran J Kandpile 
Advocate shall not appear against the Union of India or 
any Def^ent or Office of the Central Government in anv 
vriminal case referred to above, in the High Court of 
Judicature at Mumbai during the period of his appointment 

[F.No.23(2X2009.JudL] 
M. A. KHAN YUSUFI. Jt Secy, and Legal Adviser 
19-^57^,2009 

^ am, tifNtw ^ 

^ ^ tJItr iqmr Tftr ^ ^ 

[^. 7T. 23(2)/2009-^5!?jf5m5 3 

New Delhi, the 19th February, 2009 

sub-seciS’n nlVJ" ®■'""if® P®'^**’* «°nfeiTed by 

J"*/*® of Criminal 

aMoinr’shJiA 

appoints Shn Ajey Shrikant Gadkari Advocate 

of conducting 

all criminal cases including criminal writ petitions crimina! 

appli^ions by or against the Union of India or anv 

SSS'J.T" “fGo«n.m«, 

S ?““/I.«<^J“d«cature at Mumbai, with effect from the 

fort dSS of•” *e Official Gazette, 

for a period of one year or until fiirtherordcra, whichever is 

earlier, subject to the condition that Shri Ajey SrS 

Pnt^orltrn * agaiStSnK 

India or any Department or Office of the Central 

HSTrvTrt* ®®®® above, in the 

""8 P»“ of ’ 

( 

[F.No.23(2)/2009-Judl.] 

M. A. KHAN YUSUFI, Jt. Secy, and Legal Adviser 


^^^HALGUNA9. 1930 rP^urr 11-.^,:. vin^ 

7#«r f$i<bn»« irar %;t 
(IyiiI^q) afrr vfrr^vr 1^sn>t) 

2009 

225/30/2007-T?Nt;^-II^3Tfe 

W. 225/30/2007-T?!^t^-II] 
^9^, 3m 

ministry of personnel, public 

GRIEVANCES AND PENSIONS 


CORRIGENDUM 
New Delhi, the 17th February, 2009 
n partial modification of the 

mimlw dated 16th September. 2008, the name at SI. No. (ii) 

ay be as ‘Samir Bhattacharya’ instead of‘Samir 
Ranjan Bhattacharya’. 

fNo. 225G0/2007-AVl>II] 
CHANDRA PRAKASH, Under Secy. 

^ ft?#, 20 m#, 2009 

iQT, 

1973 (I 974^ 3}M^^H-H. 2) # *JRr24 #3TT-«?Rr (8) 

^ irqhr ^ ^ ^ 

^ ^ ^ ^ 


[U 225/39/2006-1^^-11] 

New Delhi, the 20th February, 2009 
_ S.O. 480.--In exercise of the powers conferred by 
f24 of the Code 

of Cnmmal P^edure, 1973 (Act No. 2 of 1974), the Central 

Advocate 

^d Retainer Counsel of Central Bureau of Investigation 
m the Guwahati High Court at Shillong as Special Public 

rroAer mLtte prosecution, appeals, revisions 

‘^ases investigated by 

[NO.225/39/2006-AVD-II] 
CHANDRA PRAKASH, Under Secy. 
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wra: 28, 2009/9n^ 9, 1930 


an^wiT 

18 2008 
U 4/2008-09 

W.3ir. 481.—31F1^ SlfVrfw;, 1961 (1961 ^ 43?i) 
■9f> «ira 10 W»5(23 "H) ^ (vi), 3TO ^ 

■qf^ 1962 ^ 2 ■»! ■gro 

^31T^ 3113^1!,t(d^SI<! 

iiftfii, ■^^f^'^, ■'n# (TT^n^ 

«TO ^ 941441*? frakni 2005-06IM 3lM ^ 

^ ^ %4T ITsf ^ ^F#lfeRT ^ ^ awH 

1. i^4>1 31I445I1I4?*! aiiiffll <{M45I 3114 

451 M<<Vi <*»<A faot '3qi4>I ♦(■'I*41 'ij'Io: 4*11 
■31 ^ Ri<< «!>^*ii Rti’^ Ici<< 

^1941 4)? 'T^; 

Z^451'PrafR4t'3q^45Tf44R®l'4^‘^#TcT 4,4441 
^ 3i4f4^^^RR 4n? 1145l4qtiin 
( 5 ) ■4‘ftrt4{^ fsF^ 31*1*0 
3I«RT 4ft45¥ f*P4 MV 

(^-^oiifsild, 3nfV ^ ^ V HM 4*11 

3l3^fV4 ^r^4> 3i?14H ^ M=l) 451 fVV^ 4^’ 
4^41 31*141 ^ 4^ 4514T ^4^; 

3. 45 311^ i45# ^ 3114 ^ 4*441 Vf 4^' 

tVn, 4ft -fVl 45 TMi 1 414 4114 441 3lf44114 ^ 
414 445 4ilkll 444 451 f44tftlft ^ 3^74? 
4ft •StlfVl ^ yi«T'l4> 4^' 441 ^ 4>l<l4K 

^ Tl*4=4 "^f 31OT ^rW4)|li 4^’ Tlsft 4n?ft 

ii; 

4 . 451 l44?feft 311445^ 3rfVf444, 1961 ^ '914414? 
«ft 315 IIR 3144? 3114 l44^4lT44f4?T^ 311445^ 

-Wm 4515^ 45^41; 

5. tV454 4ft ft*lftT Vf 544 ft 3lfilft44 4^141 3#^ 

4414 3^^47 41^ 44fV ■4*134 4ft ^ 
3?lT 44451 4ft^ *?? 414 444PT ^ t45^ 
44 ^ 45? 4^ Mn 411^41 I 
[ 44 V ■4.-g.34.31./3n.31. (445. )/3ft4./2008-09/2938] 
4?. 1^4. 14^, ■gSO 3114451: 311^ 

OFFICE OF THE CHIEF COMMKSIONER OF 
INOOMi^TAX 

Jodhpur, the 18th December, 2008 
■ No. 4/2008-09 

S.O. 481.—In exercise ofthe powers conferred by 
sub-clause (vi) of clause (23C) of Section 10 of the Income- 


taxAct, 1961 (43 of 1961)read with rule 2CA ofthe Income 
Tax Rules, 1962,1, theChief Cotnmisskioer of Income Tax, 
Jodhpur hereby approve "SARASWATl SHIKSHAN 
SAMni,MANDIAROAD,PAU0^ASTHAN)”ftH-0» 
purpose of the said section for the assessment year 
2005-06 and onward until withdrawn, subject to the 
following conditions :— 

1 . the assessee will ^ply its income, or accumulate 
for application wholly and exclusively to the 
objects for which it is established; 

2 the assessee will not invest or deposit its hinds 
(other than voluntary contribution received and 
maintained in the form of jewellery, furniture 
etc.) for any period during the previous years 
relevant to the assessment years mentioned 
above otherwise than in any one or more of the 
forms or modes specified in sub-section (5) of 
section 11 ; 

3. this order will not t^ply in relation to any income 
being profits and gain of business, unless the 
business is incidental to die attainment of the 
objectives of Ae assessee and separate books 
of accounts are maintained in respect of such 
business; 

4. the assessee will regularly file its return of 
income before the income-tax authority in 
accordance with the provisions of Income-tax 
Act, 1961; 

5. that in the event of dissolution, its surplus and. 

the assets will be given to a charitable 
organization with similar objectives and no part 
of the same will go to any ofthe members of the 
Institution. ^ 

(Ref. No. CClT/ITO(Tcch.>3u/200,8-09/2938] 

t 

B. S. DHILLON, Chief Conunissioaer of Income Tax 
441514 

(fittfru ft4u( IVwn) 

4f Iwt, 20 2009 

■ 451 . 34 . 482.—V?4I 1Vf44l445 lq<r>i« 91144544 

3rfVf444, 1999 (1999 ^ 41) 4ft 414 4 gRt 9V4 ?iR^*ft' 
■451 94bl 45lft -gq, 41454, l(d^<l, V? 4151 «f55R, 

4fV4, f44 441514 4ft «?44? "gq*!! 41*1,4^, ^ 

tV4i4, ^ ■?«n4 ■qi 4?4i RtPidiV'* aftr (44514 3nf4^4q 
(311^314:^) ■^f7R45I5T'94I4 'ft 3F1^ 34^ 445, 3(vr‘MRl4> 
■4454 ^ 4>q 454ft ^ I 

[•tFl U 11/6/2003-^-111) 
■^f^, 1ft^445 (Wn^ 
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ministry OFFINANCe 

(I>epartment of Financial Services) 

New Delhi, the 20th February, 2009 

Q f of the powers conferred by 

Section A of the insurance Regulatory and Development 
Authority Act, 1999 (41 of 1999), the Central Government 
hereby appo.nt.s Shri Rahul Khullar, Secretary 
(Disinvestment), Mimstiy of Finance as Part-time Member 
of the Insurance Regulatory and Development Authority 
OKDA) vice Smt. Sushma Nath. Secretary. Department of 
Expenditure with immediate effect and until further orders. 

[F. No. 1 l/6/2003-Ins.-HI} 
SUKRJTI LIKHI, Director (Ins.) 

^ 24 2009 

483 .—^ (3^ ^ 
^.1 970/1980 ^ ^ 3 ^ ^ (J) ^ 

1970/1980 ^ MTO 9 ^ 3 (^) arR f 3 *^) 3 ^^’ 

1 ^. ^ 

f ; 

fTT. 71. 9/21/2008-4(311-1] 
fw, 54 7ifar4 

New Delhi, the 24th Febniaiy, 2009 

S.O. 483. In exert£seot tile powers coiirened by 
sub-section 3(h) and {3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read with sub-clause (I) of clause 3 of the 
Nationalised Banks (Management & Miscellaneous 
^ovisions) Scheme. 1970/1980, the Central Government 
h^by nominates Dr. Nirmal Khatri as Part-time NonOfficial 
Director on the Board of Directors of UCO Bank, for a 
period of three years from the date of notification of his 
appointment or until further orders, whichever is earlier. 

[F.No.9/21/2008-Ba.I] 
- G- B. SINGH. DvSeev. 

3jflT wRilJT 4>r44iur 

{Tmm 3#lT ufrmr firapT) 

^ 1 7 2009 

457.311. 484.—?Nh 717^ 

1956 (1956 44 102) 4# 4143 ^444171 ( 1 ) ^ 

^ (4>) ^ 3137174 ^ 3fl7 TjaiTRT 717447 # 97m?f 4174 ^ 

^ 7r3if%4k. 3irar4 T 14 


_]Part II—SKC. 3(ii)J 

to, iprim 7I744T 4n #^454 447^. ^ ^ 

^ ^ 45t # TTfg ^ ^ 

to ^ 7P(74 1 # 7 ^ #• 

31^ 3753ISUTI aifvPnm 4# 4j7i (i) ^ ^ 

% 4^ 717447 ^ 

tol 45t 9 4Rg#, I960 ^ 3irt7^ ^ 

44. 31T. 138 #• ^ __ 

J^37ftl^#"«n713 4#794m(0^^(41) 

^ ^ 3rtl 7 fe 4 I ,4 ^ 

^=44 3fnife4|-^ 7«1H Xrt 
44 aieif^^ :- 

14. wn3^ Tjprorf 717^" 

31141# 

45s #44301 (4?H, 

]pRRr ^R447 44 #fe4leT 
44i#4, M144>R 

[Tl. 4(.-I IOi3/2/2(K)7-Trq^(4H4-l)] 

#t. TP#, 3^7 7lf44 

IWLNISTRY OF HEALTH AND FAMILY WELF ARE 

(Department of Health and Family welfare) 

New Delhi, the 17th February, 2009 

S.O. 484.—Whereas the Central Government, in 
pursuance of clause (a) of sub-section (I) of Section 3 of 
the Indian Medical Council Act. 1956 (102 of 1956) and in 
consultation with the Government of Gujarat have 
nonnnated Dr. Trlpathi Chandrabhanu Rajk»h«r, 

Pr^essor&I^d,Pharmacology,GovernmentofG^^^ 

Medical Collie, Bbavnagar to be a member of the Medical 
Council of India for five years with effect from the date of 
issue of this notification. 

Now therefore, in pursuance of the provision of Sub¬ 
section (1) of Section 3 of the said Act, the Central 

further 

n the Notification of the Government of India in the then 
1960*Sne^^ihe9thJanuary. 

In the said Notification, under the heading 
Nominated under clause (a) of sub section (I) of section 
3 , for senal numb«-14 and the entries thereto, the following 
entries shall be substituted, namely: — ® 

“14. Dr. Tripathi Chandrabhanu Government of 
Rajkishof, Professor & Head, Gujarat”. 
Pharmacology, Government 
of Gujarat Medical College, 

Bhavnagar 

[No. V.-l IOI3/2/2007-ME(P-|)J 
V. K. SHARMA, Under Secy. 
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wnr: 28, 2009/9ngy! 9, 193(> 

d»4tf i »fli wn TP^hifHw firarnr tfrom 

( Tl'ilWl fcwM ) 

MH«h 

^ 9 2009 

W.31T. 4S5.—1987 ^ 1*ni*l 7 ^ ■3^-fT«R (1) ^ ^ (T5) ^ 315^ ^ITOfN Hii-t* 

T^cT^Ri i 1 % ^'irolh’TPWif ^ ^ 3 T 3 ^ ^^ ^ ^ ^ 




?F*7 RtSIT 

WIPmO tlH* ('^) FWI 

*11 

*<[9 ^ TT^TT 

_3?f7 ^ 

■Wrf9fTl^«7 

( 1 ) 

(2) 

(3) 

(4) 

1 . 

30^ T^R 10221:2008-t^Rtnf 
^ 5'WWI ^ HkAmi 

{'ww 

s-KO^W 10221: 1982 

30 W^, 2008 


^ *?R#T ^IFWT ^ 3lf^ ’RRjftq ilFW ®3^, TTFR? '•pR, 9 W ^319^ wi, M l^t^-l 10002, 9#?! «bNk«lY.* 

:3nrq^rai^,-«rn#T. 

■3R5^, ^BFiy, ’IFiy, '9®^, 5!«H ftsFt t I 


(17^ : 24/^ 2? ] 

tf. («ft»i%) TE% i^iH^n, '^’ w 'srf3 (0?i^) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBUC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 9th February, 2009 

S.O. 4«5.—In pursuance of clause (b) of sub-rule {1) of Rule 7 of the Bureau of Indian Standards Rules,) 987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereby 


annexed have been established on the date indicated against each :— 

SCHEDULE 


SI. No. 

No. and Year of the 

Indian Standards Established 

No. & Year of Indian Standards, 
if any. Superseded by the 

New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 10221:2008—Coating and 
wn^>ping of underground mild 
steel pipelines—Code of Practice 
(First Revision) 

IS 10221:1982 

30 November, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavw, 9 Bahadur Shah 
Za&r Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Minribaiaml aJso^Branch 
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[Part I I— Sec. 3(ii)J 

Hyoembai .a^, 

[Ref; MTD24/r-23] 
Dr. (Mr.) SNEH BHATLA, Sc. ‘F’ & Head (MTD) 

^ 12 2009 

._ 486 .—^ 19g7 ^ 7 (l) ^ ^ ^ a—.,,, . 




sR 


WitfMrf ^ 7T5qi 


^«FT ^ flwi 3^ -Rrfil 


(1) 


( 2 ) 


(3) 


14333:1996 


(4) 


4^rra5&,2009 


03 ^?R^, 2009 


'W*' 'W' -WE >m, 9 TO ITR °nt ^ . 

=^ftwS,»lTOra,aTOta5,'i!l^,y,<OT7™<irtTOf:a^^ ,i)TO mrtTO aStaroa' 

'ft, ‘t^- 3^ fSftt^r) 


New Delhi, the 12th February, 2009 


--.a M*v 1.6.U1 ( C^UlUOiy, ZUUV 

s=.H-rS~~—=“sr.s 


1987, the 
are given in 


SCHEDULE 


Si. No. 


No. and Year of the 
Indian Standards 


No. and Year of 
The amendment 


Date frotn which the 
amendmeni shall have 
effect 


(I) 


( 2 ) 


(3) 


IS 14333:1996 


(4) 


4 Janaury, 2009 


03 February, 2009 


--- 

Offices ; Ahmedabad. Bangalore, BhoLl Bhubaneshwar ('nin.fel^"^ b'""'baiandalsoBranch 

Palnn Pune, Thirevananfhapn^. Bhubaneshwar, Coimbatore, Ouwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 


(Ref; CED/Gazette] 
A. K. SAFNI, Sc. ‘F’ & Head (Civil Engg.) 


13 2009 
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RRlftR HM+(4S) 4>t Wl! 

^ afk^W^i 

Rpm BRI SlfilStRII . 
VH^9 RPW> SWR RR8>f, 

^ afk Rit 

wiPraftftr 

(1) 

(2) 

(3) 

(4) 

1. 

IS 15354:2008/ISO 11193:1994 trt 
^ 4*191'! ^ 

ftfiFlfV 1) 


ftR*R^,20(» 


’Tprar ^ t?n^ irq^, 9 ^^1:151 •?inf ■ar??? iipf, ft 55 ft-iiooo 2 , jWI*i ’srtS^Rtf : 


^ *1<H*ldl, TOT TiratT »ihra, ! p W I <Q , l « I W , 

^ TOT 1^?^ I 

[^ r-ifMWt^-? (W)] 
tf. (##)^r3RT?^.f5l^T?8»3I5W('#^ 
New Delhi, the 13 th February, 2009 

S.O. 487.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of whidi are given in die Schedule 
hereto annexed have been established on the date indicated against each :— 


SCHEDULE 


SI. No. 

No. and Year and title of the 

Indian Standards Established 

No. and Year of Indian Standards, 
if any. Superseded by die 

New Indian Standard 

Date of Established 

(1) 

Q) 

(3) 

(4) 

1. 

Amendment No. 1 to IS 15354 
2008/ISO11193:1994 Single- 
use rubber exammatiem gloves- 
Specification 

None 

December, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkatta, Chandigaib, Chennai, Mumbai and also Bruich 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: PCDAi-7 (Gazette)] 
Dr. (Smt.) VUAY MALIK, Directo-& Head (PCD) 

^ Rcnl, 13 2009 


^.3R. 488.—1987 ^7 ^-39-^1^ (1) (-gf) ^ dtjR<u | if -qFTgp 

^ l(d\SI<l 3lfV<jfV<1 4>7tIT ♦ % fjR »tR7fN t ^ ^ '>TC( f :- 







RIRRi (Rjf) Rft 

R^ RRtftR RIRRi ?7R ^iRwel^n 

RTRftR RPFF STOttl MH4i1f,. 

8lf, Rft RSttT aftl 

n *»> ^ 

TRumRioT*? 

(1) 

(2) 

(3) 

(4) 

1. 

IS 17088:2008 *<rllfk4i ^ 

RRJR7,2008 
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TO ^ ^ 5^, TO m 9 ^ w M ^1^-110002, 

^ 4.W101, ■g’sii 7i«n VTrer 

TT^, ■'jil cisn ^ wra*? f 1 


(TTSIE)] 

^ tp' 315® (i WIal ) 


New Delhi, the 13th Febmary, 2009 

S.O. 488.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been est^lished on the date indicated against each : 




SCHEXHJlii; 


SI. No. 

No. and Year and Title of the 
Indian Standards Established 

No. and Year of Indian Standards, 
if any. Superseded by the 

New Indian Standard 

Date of Established 

(0_ 

(2) 

(3) 

(4) 

1 

IS 17088:2008 Specification 
for compostable plastics 

None 

November, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkafn, Chandigarh, Cherjiai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, C'uwahati, Hyderabad, Jaipur, Kanpur, Nagpur 
Patna. Pune. Thimvananthapuram. » • h > 


[Ref: PCD/G-7 (Gazette)] 
Dr. (Suit) VIJAY ^dALIK,•Birector&Head(PCD) 
13 m^,2m 


489.—»TR?fr!? TOf 5^ f^,_1987 ^ IWT 7 ^ (1 ^ ,:®) ^ ^ tnwhl TOT 

^ i(n<vsiti i ^ ■4‘ (^) ^ t 

3T^ 


5b« B<£41 

yvitfift! ^RsdT 

^ afttc 


(1) 

(2) 

(3) 

(4) 

1 

l^fT 130)0 : 2002 ^ Tfem 2. 

tTsTf W-FfSR ^ 0.5. 1 3^ 2 

CWI 3 ^^) 

02,^Rt5Rt2009 

04-02-2009 


MRtifu ^ IfM wra tnw^,TO m 9 ^ W tf, M 1^-110002, ^ : 

^ i 1 


[^;^13/*-341 
11^ 3fg® (^tgct 1^.) 

New Delhi, the 13th December, 2009 


•S-O. 489.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed has been issued :— 


(MFTII—33ri5 3(ii)] 

hi<n «t>i . 
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SCHEDllLE 

SI. No. 

No. and Year of the 

Indian Standards 

No. and Year of 
the amendments 

Date from which the 
amendment shall have 
effect 

(1) 

(2) 

(3) 

(4) 

2 

IS 13010:2002ACwatt-hour 02,Janauiy2009 
meters, Class 0.5,1 and 2 
(First RevisionJ 

04-02-2009 


Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, B^dur Shah Zafer 
Maig, New Delhi-l 10 002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai. Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: ET 13^-34] 

PRAKASH BACHANI, Sc.-E & Head (Electrotechnical Department) 
13''I5Wt.2009 

490.— HH4> »!g l f ^ H . 1987 7 (1) ^ 

wrutjT'id t ^ 333^ (^) *141/l+A f 







BFR? ^ 7n54t 

sftr ^ 


TEmIsn ^ 

(1) 

(2) 

(3) 

(4) 

I. 

aill^xr^T 10658:1999 

TTiSIT 7, 2009 

3'9tWt.2009 

2 

15493:2004 

1, 2008 

31 (^OJ4(,2008 

3. 

15517:2004 

wn 2 . ■jRsrft 2009 

31 ^R^,2009 


^ 3ifh^ 'trofPt 9,'^?i5^7nf 002, 

B*II ?Trer ohlMWU)' : ST^tKRT^, 


apty, ■929T, ’’jp) ^ ^ ■? I 

H ^ (f+iloiei i-^lPinO) 

New Delhi, the 13lh February, 2009 

S.O. 490.—^In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987. 
the. Bureau of Indian Standards hereby notifies that Amendments to the Indian Standards, particulars of which are given in 


the Schedule hereto annexed have been issued 

SCHEDUU: 


SI. No. 

No. and Year of the 

Indian Standards 

No. and Year of 
die amendment 

Date ffim) which the 
amendment shall have 
effiect 

(1) 

(2) 

0) 

(4) 

1. 

1810658:1999 

Amendment No. 7, January 2009 

3 February, 2009 

2 

IS 15493:2004 

Amendment No. I, December 2008 

31 December, 2008 

3. 

1815517:2004 

Amendment No. 2, January 2009 

31 January, 2009 


Copy of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chenpai, Mumbai and also 
Branch Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: CED/Gazette] 
A. K. SAINT, Sc, ‘F’ & Head (Civil Engg.) 

615G1/09—2 , 





2«.2009/PHAUi»NA9.1930 tP»T ,,-Shc. 3(ii„ 
13^TR^,2009 

---- 

T?R?F arsrar •qj^ 

-_____ ^ 


_ 0 )_ ( 2 ) 

1- 3^ 15821 ; 2008 a#^ WT 

'fc ^PTtl4 3^ 3nrr^ 3rfqq^_:^ w 


(4) 

31 3T^^, 2008 


wj!, TOiy, YTii, flwi-rajwTS ^ i"^' ’™' '^' 

^ JUft, « [^ : 

^ M, 'T^pr' 1 ^ ^ T3ftf?!7r^) 

New Delhi, the 13th Febniary, 2009 

Bureau of Indian Standards hereby^SiH^ tha” the^ndiM ^ of *"dian Standards Rules, 1987, the 

annexed have been established on the date indicated against each "* ®fare given in the Schedule hereto 

_____ SCHEDULE 


Date of 
Established 

(4) 

31 October, 2008 


No. Established*^ °^***"^*^^**"'**^'** ^o-"><1 Ye" of the Indian Standards, if any Date of 

“rr----—_ superseded by the N ew Indian Standard Established 

^ _(3) ' ■ -- - - 

1- IS 15821; 2008 Gaseous fire extinguishing ~!Z ------— 

systems-Physical properties and system ^ * October. 2008 

de.sign CF,I extinguishant 

Maig. New DeW-U OoS^IlSonal ^hah Zafar 

Ahmedabad, Bangalore, Bhopal Wiubaneshwar TnimKa!? Chennai, Mumbai and also Branch Offices : 

Thiruvananiapuram Bhubaneshwar. Coimbatore. GuwahaU. Hyderabad, Jaipur. Kanpur. Nagpur, Patna, Pune, 

[Ref: CED/Gazette] 
A. K. SAINI, Sc. ‘F’ & Head (Civil Engg.) 

^ %Tft, 17 2009 

,_492.—qmihlUFlF^lqqq, 1987 ^ ^ 7 (j) ^ ^ 

--- 

lift ^ gjt 

_ ITISIT 

(2) -- 

-:--- ^3J ^4) 

I 3iTf^6i5ii-2:2003 ^iTtifw^^wi-^3^ Z--:;r-:- 

»M2 311^^# 30 W^, 2008 

61511-1 ^ai^gqlTT^ft^nft^ 


(4) 

30 W^, 2008 



[MFtll—^rJ5 3(ii)] 


28,2009/^^^ 9,1930 


937 


??? ^ 3lfiP5ff ^k?Q«h HH^ HT^^' 'W'T, 9 Ifl!? ^RPf, 10002, *l<4w4l : 

^ fiygft, ^ tWT nrar^ ^H^f ; «flqra, ^i5l?Tt^, 

'^‘<^1, •mn;j\, •IT’iy, ^IZ^, ijA 7WI ^5 'jf I 

_ 18/^-1163 

i irga 

New Delhi, the 17tfi Fetsiury, 2009 

S.O. 492.—^In pursuance ofclause(b)ofsub-rule(l)of Rule7ofthe Bureauofindian Standards Rules, 1987,the 
Bureau ofindian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed has been issued : 

SCHEDULE 


Si. No. & Year of dte Indian Standards 

No. 

No. & Year of the Indian Standards, if any 
Superseded by the New Indian Standard 

Date of 
Establishment 

(0 (2) 

Q) 

(4) 

1. ISflEC 61511-2:2003 Functional Safety- 
Safety Instrumented Systems for the 
Process Industry Sector Part 2 Guidelines 
for the applications oflEC 61511-1 


30 October, 2008 

Copy of diis Standard is available for sale with the Bureau ofindian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110002 and Regional Offices; New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices: 
Ahmedabad, Bangalrne, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Na^ur, Patna, Pune, 
Thiruvananth^uram. 


[Ref; ET 18/T-l 16] 

PRAKASH BACHANI, Sc. *E’ & Head (Electrotechnical DeparUncnt) 


^ 18 ■'R^, 2009 

W.31T. 493.—1987 7 (1) (^) ^ SlpT^ *irofN ^ 

v.n'ysu.i a^f^tjIVci 'Tx.ni ^ 1% f^i ^tunln *ii'i’*>T ^ 'rn( wiPwo ■’TT( ^ :— 





wifnn 'ikoIm. (^) ^ ti'wi 

37^ 'TRcfl'*! MH4> ?RI 3l(rt*fi|d siTT?fR 

wIVti f!rfs7 

n 


TTmt 3?«7cti ^ ^ 

WIT sfR ^ 


(1) 

(2) 

(3) 

(4) 

1. 

14700 ('1PI 3/315'IPI2) :2008 

371^ 61000-3-2 : 2005 

#RRn WI 3 


37^2008 


3T3«lin 2 mu 'SrH'rfH ^ (d4W.t 

«im ^ i6tf Tifii%?r) (3m 3#^) 



2 

30^ 14700 ('TPI 4/313t?PT 1) ; 2008 
371^61000-4-1 :2006 

— 

37^2008 


ipniof (^ '?ft) *inT 4 

3flT 37m tmfNf 375t7Fi 1 3nf ^ -77] 61000-4 

(W 31<td34>4 (im 



3. 

371^1^77 14700 (m 4/375t7nT 2) : 2008 

30^ 61000-4-2 : 2001 

— ■ ■ 

3lf 2008 


fit^ •TPmi Tft) «ini 4 

3?lt rtm Sl^rtPT 2 <lrH'4H 

yfilM ■'Tflw (■'TU'Ti 
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[PARTlI-^BC.3{ii]i] 


2008 


^2008 


4. 14700 (qp: 4/a^Wl 9) ; 2008 _ ^^^2008 

61000- 4 -9 : 2001 

(f T^R •#) Rpi 4 

aflr Rm ai^RPi 9 ^>3 

WT»n 

5 . an^iT?? J47G0 (^4/3ig^,pt]5) -2008 _ R^ 2008 

an^ 61000-4-15 : 2003 

•giRRfnr#1(1(11 (ft##) Rpi 4 Rfl#R 
aJk RTV1 wiNf aTjRpi 15 Ph<rl<»<Rl(i( -^l#fRgr 
1# fe'4i5'( PoiRfilViRT (RF# 

6- aiT^ 14700 (RPT 6/3igRlR 1) : 2008 _ Rf 2008 

30^61000-6-1 :2005 

#1(1(11 (f T# #) ^Tpy <; 41 I HI.R 
RtRRf #JRPI 1 31iRi#R, aRi ' -iiRiy 3 ^ RRri 
3ft#fw RlRraRR # ^ 3lf## 

7. 3rft#4545 (Rm2) ;2008 ' _ #12008 

^fiRtR-'R-l RRIFI ^IRIrTH # ## RIRR ^ 

# R#^ Rm 2 # ■yRV4 RTRFR 

yi#flWT) 

8. 3ii|iTR 4545 (RIR 1) : 2008 __ ^ 2008 

<if(rlf«('4’< RRRRf imfRSR # ItrIrt RpR 

# T«ff!»R RIR 1 RTRFR R#3tR {^JTO 

9. anfRR 14700 (RIR 3/»5Rm 3) ; 2008 _ ' ^2008 

311^61000-3-3 : 2005 

#RRitR #Mdl (f RR #) RIR j #RI^ 

313R1R 3 51% Rv3n6 R ?R^ RIR tfel tiKf ^ 

3964.1 # f?lR (TRl R7i({ (^ntyri ##«iir) 

^ ^ ^ Rf <^-l 10002. <Mr RURfBRf ; 

't'W't.idi, RTJ#R5, #Rf, -gj^ (isn ?TT^ : 3IFRRIR1R, #T#T, rIrI^, w q% V*« , 4 i)rW(1( . RRIFIS) 

RRRgr, rtr^t, rzri, rrt ro^-cHfiigw fRRit fg ^r^ f 1 

;li(H(3sl/#75] 
TtRTR»i, Rg^ (1^ ainl # #) 

New Delhi, the 18th February, 2009 

S.O. 493.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 


#12008 


tjenf 2008 


#=1lf 2008 


SCHEDULE 


SI. 

No. 

No. & Year of the Indian Standards 
Established 

No. & Year of the Indian Standards, if any. 
superseded by the New Indian Standard 

Date of 
Establishment 

(1) 

0 

(3) 

(4) 

1. 

IS 14700(Part3/Sec2):2008 

EC 61000-3-2:2005 

— 

May, 2008 


Electromagnetic Compatibility (EMC) 

Part 3 Limits Section 2 Limits for Harmonic 
Current Emissions (Equipment Input 
CuiTent:< 16 A per Phase) (First Revision) 

■ 






WW: 28,2009/^g1g7t 9,1930 
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[V^^n—^TO3(U)] 

(0 0 ___^ 

2. IS I4700(Part 4/Sec 1): 2008 — 

[BC61000-4>1:2006 

Electromagnetic Compatibility (EMC) 

Part 4 Testing and Measurement 
Techniques 

Section 1 Overview of lEC 
61000-4 Sent’(Pu».4;ievisioo) 

3. IS14700(Part4,'aw'>';2008 — 

IEC610004-2:2t!01 

Electromagnetic Cumpatibilily (EMC) 

Part 4 Testing and Measurement 
Techniques Section 2 Electrostatic 
Discharge Immunity Test (First Revision) 

4. IS 14700(Part 4/Sec 9): 2008 — 

tec 610004-9:2001 

Electrnnagnetk Compatibil% teMC) 

Part 4 Testing and Measurement Techniques 
Section 9 Pulse Magnetic Field Immunity 
Test (First Revision) 

5. IS14700(Part 4/Sec 15) :2008 — 

IEC610004-1S:2003 

Electromagnetic Cong>atibility (EMC) 

Part 4 Testing and Measurement 
Techniques 

Section 15 Flickenneter^— 

Functional and Design Specifications 
(First Revision) 

6. iS14700(Part6/Secl):2008 — 

IEC61000-6-1:2005 

Electromagnetic Compatibility (EMC) 

Part 6 Generic Standards 
Section 1 Immunity for Residential, 

Commercial and Light-Industrial 
Environments 

7. IS4545(Part2);2008 — 

Methods of Measurement on Receivers 

for Television Broadcast Transmissions 
Part 2 Tuning Properties and General 
Measurements (Second Revision) 

8. IS 4545 (Part 1):2008 ~ 

Methods of Measurement on Receivers 

for Television Broadcast Transmissions 
Part 1 General Considerations 
(Second Revision) 

9. IS 14700 (Part 3/Sec 3): 200^ - 

lEC 61000-3-3:2005 

Electromagnetic Compatibility (EMC) 

Part3 Limits 

Section 3 Limitation of Voltage Changes, 

Voltage Fluctuations and Flicker in 
Public Low-Voltage Supply Systems, 
for Equipment with Rated Current < 

16 A per Phase and not Subject to 
Conditional Connection (First Revision) 


(4) 

Maiy2M8 


May 2008 


May 2008 


May 2008 


May 2008 


June 2008 


July2008 


July2008 
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_— N— Sec. 3(ii)J 

Zaftr Itw Si ““rak Bhavan. 9. Bahadur Shah 

^ : Ahnrrfabad, Baugalora, Bh<4l. Bhubancsh«,r, Coil^hkto 

Patna, Pune, Thimvananthapuram. ’ Hyderabad, Jaipur. Kanpur, Nagpur. 


_J r . REENA GARG, Head(UTD) 

^ 18 2009 

494.-1^ ^ ,987 ^ ^ 7 (1) ^ ^ (m) ^ 


g>. 


1 . 




( 1 ) __ ( 2 ) 

ajllk.tj 1885 («n»T 84) : 2008 


iTRgr ^ ^ ^ 


wrf^icrfirfer 


(3) 


60695-4 : 2005 



^ 84 fqyn cfTiiW} ^i<;T ^ 3lt^ ■'rJ^ 

^ ^ri«si'ici1 {IWR 

2 ^>?Tf^H9000 («inT4) :2008 __ 

^^60695-2-78 : 2001 ft»?P^2008 

?^<i^TP i«^ T^' Tj^ ^ 3TmTr«p 

^^piT 3tfiR?I RPT 4 ^ 

3t^WT) (3t*qR 

2 3#1:R 11000 (RET 2/315RPT 1) ; 2008 

aTI#f ft ^9 5-2-10 : 2000 2008 

3Tf^ ■>Jl)r«(H 

RPI2’RtOTWtRP 

313RET I r^HdhlfP- 

ciR '3WT^ ■^' WTRT 'ETt w ufarzTr 

(im 

A 311^ 11000 {*lPI2/3Tyn»T 2) : 2008 _ _ 

3nt^60695-11-5 : 2004 3^^2008 

■3iPh aftf^nr 
’nn 2 

3?3REf 2 tster 
(irKm 

5. ajl^ 14700 (RFT 4/315^11113) : 2008 

61000-4-3 : 2006 TO<P^2008 

ftrp ^ToiraT (^ #) 

RE! 4 sJk -Rm 
^'‘^'^1 3 rq^fx^t, ■^fezrl 3FI^ 

^p-3 >qq0q irfiRW (R5W 

6 . 3#^ 14700 (RET 4/3T5tTP| g) ; 2008 

3Tlfkft 61000-4-8 : 2001 ftRE^2008 

TEIcim (^ T^q ^) 

RET 4 RfkEE 3Tk REET TT^ hW 
3gRET 8 RT^ 371^ 

^ 3!%^ TRkm (R^ETT 5RfkEE) 




-mv ^ 3rfNT 9, ^f!S^ w ^ ^ f^- 110002 , ^ : 

^ ftwit. ^vtfwirai, ini, "g*^ w ^iran *jlw, gq^, 

’fiBy, ’fingT, w, got twt Ri<^gn»^i^<H -^f ftaft ^ 1 1 

; 'HW^t'il/^-75] 
tNi’pf, iigw (155T 3n| ^ i^t) 

New Delhi, the 18lh Febniary, 2009 

S.O. 494.—^In pursuance of clause (b) of sab-niie(l) of Rule 7 of the Bureau of Indian Stmdards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule hereto 
annexed have been established on the date indiciUed against each : 

SCHEDl!L£ 


SL No. & Year of the Indian Standards No. & Year ofthe Indian Standards, if any Date of 

No. Established superseded by the New Indian Standard Establishment 

_ ^ j_ 


1. IS 1885 (Part84): 2008 
lEC 60695-4:2005 
Electrotechnical Vocabukiy 
Part 84 Tenninology Concerning Fire 
Tests for Electrote^ical Products 
(First Revision) 

1 IS 9000 (Part4); 2008 
IK:6006S•^78:200I 
Basic Environmental Testing 
' Procedures for Electronic and Electrical 
Items Part4 Damp Heat (Steady State) 
(First Revision) 

3. IS 11000 (Part2/S% 1); 2008 
lEC 6069541-10:2000 

Fire Hazard Testing, Part 2 Test Methods 
Section 1 Glow-Wm Apparatus and 
Common Test Procedure (First Revision) 

4. lS11000(Part2/Sec2);2008 
lEC 60695-11-5:2004 

Fire Hazard Testing, Part 2 Test Methods 
Section 2 Needle-Flame Test Method- 
Apparatus, Cofirmatory Test 
Anangement and Guidance (First Revision) 


September2008 


September 2008 


Septembo'2008 


October 2008 
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(Part U— Sec. 3(n)l 



September2008 


September 2008 


5. lSI4700(Part4/Sec3);2008 - September2008 

IEC61{MXM-3;2006 

Electromagnetic Compatibility (EMC) 

Part 4 Testing and Measurement Tecliniques 
Section 3 Radiated, Radio Frequency, 

Electromagnetic Field Immunity Test 
(First Revision) 

6. ISI4700(Part4/Sec8);2008 ~ September2008 

lEC 610004-8; 2001 

Electromagnetic Compatibility (EMC) 

Part 4 Testing and Measurement Techniques 
Section 8 Power Frequency Magnetic 
Field Immunity Test (First Revision) 

7. lS14700(Part4/Secl2):2008 - September2008 

IEC61000-4-I2:2006 

Electromagnetic Compatibility (EMC) 

Part 4 Testing and Measurement Techniques 
Section 12 Ring Wave Immunity Test 
(First Revision) 

8. IS14700(Part4/Secl6):2008 ~ September 2008 

IEC61000-4-16:2002 

Electromagnetic Compatibility (EMC) 

Part 4 Testing and Measurement Techniques 
Section 16 Test for Immunity to Conducted, 

Conunon Mode Disturbances in the Frequency 
Range 0 Hz to 150 kHz (First Revision) 

Copy of this Standard is available for sale with the Bureau of Indian Sta^adards, Manak Bhavan, 9 Bahadur Shah 
Zafer Marg, New Delhi-110002 and Regional Offices; New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also Branch 
Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thimvananthapuram. 

[Ref:LTD/G-75] 
REENA G/tRG, HeadlLlTD) 


September 2008 


^ 19 2009 

495.---W(^<i Hii«hJ987 ^‘PPHT 7 ^ 44PiqH (1) ^■«Rr(^) ^ STjrrroT 


sF, 

T»t!ft<T Wirt qptqtC^) qfl ^ aHr 

qR?ftq *in«»> 5ffi stfharfqF qK'ifJq 
TTR^ smqi qnqtf. ^ qJr 

^«nPRTlM«j 

(1) 

(2) 

(3) 

(4) 

1 

311^ 513 : 2008 3?^ 

513 : 1994 

01-11-2008 


g?[ ^ trq (qr^ JRt^) 


- , 


^ ^ 9. 11^ TIPI, ^11^-110002, : 

-qingr, ^niigr, itfit. FKti ^ ^ f i 

4/a-14] 

^ ( sNfF) ■?% Miicii, ‘istf’ iiggr (t^q^h^) 



[*1PTn—3(ii)] W W WT?: 28,2009/Wyi 9,1930___943 


New Delhi, the I9di February, 2009 

S.O. 495«—In pursuance of clause (b) of sub-mie (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that die Indian Standards, particulars of which are given in the Sdiedule hereto 
annexed have been established on the date indicated against each ;— 

SCHEDULE 

SL 

No. 

No. & Year of the Indian Standards 
Established 

No. & Year of the Indian Standards, if any 
Superseded by the New Indian Standard 

Date of 
Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 513:2008 Cold reduced low carbon 
steel sheet and strips (fifib revision) 

18513:1994 

Ist November, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zaiar 
Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigaih, Chenn^ Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Hiiruvaiianth^urain. 

lRef:MTD4rr-l4] 

DR. (MRS.) SNEH BHATLA, Sc. ‘F & Head (Met Engg.) 
192009 


W.WT. 496.—'RR#? RFWi fPW, 1987 7 ^ (1) ^ ^ (^) ^ RTRF 


Vi 

a 

RRRfr(^) ^ ■RSRi, ^ 

aroan 11^ ^ 15), ^ 

^snfw 

(1) 

(2) 

(3) 

(4) 

1 

6240 : 2008 ^ ^ 

^ ^ ^}«10 ■aift 

(6 ft.'jft. ^) 11??’ "Rift ('^l«n ;j'i(l»fl''i) 

6240 :1999 

1-10-2008 


^ RRtIH RPW ^ Tlfiraf RRcfrtf RH4T tlPW) Wf, 9, W RPf, 'Rf 10 002,' : 

^girar iffC4 f i? T ^ : a^gH^l4l4.■aptthSRqj, 

’IPlHt, TOfT, ^ WT ^ ^ t I 


[■?M ;t(RA^t4/^-131] 
^ ^ RIZWT, ^^tlPfUK *tnt* Ttgq (T3?^) 

New Delhi, the 19th February, 2009 


S.O. 496.—^In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each ;— 


SCHEDUU; 

SI. 

No. 

No. & Year of the Indian Standards 
Established 

No. & Year of the Indian Standards, if any 
Superseded by the New Indian Standard 

Date of 
Established 

(I) 

m 

(3) 

(4) 

1. 

IS 6240:2008 Hot rolled steel plate (upto 

6 mm) sheet and strip for the manufocture 
of low pressure liquefiable gas 
cytindm (fourfii revision) 

IS6240:1999 

I St October, 2008 


C<^ t^this Standard is available for sale with die Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-llO 002 and Regional Offices : New Delhi, Kolkata, Chandi^uh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thinivanandiapuram. 


61SGI/09—3 


[Rcf:MTD4/r-131] 
DR. (MRS.) SNEH BHAl LA, Sc. ‘F’ & Head (Met Engg.) 
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^ 19 2009 

^ 1987 7 (1) ^ 


Mii«h(^) ^ ftelT, ^ 3^ #% ^ TTS4T 3^k 'filf*? 

■»i 


(I) 


( 2 ) 


1 3?l^ 277 : 2003 ^fft 

(Tn^ ^(rflw)—filftlite (^ 


(3) 


(4) 


2 , 3FR<T 2008 


8-09-2008 


Z_'’ 5^' ^ ^ 

W-wi fh?r!nr^ ^ •’ ' ^ ’ 

^ ['?M : 4/^-22] 

■ST (#*lfil) ■?% *||ti(!if, ^5l|Pt«h 'Tjrqs-' T^'-gg^ () 

New Delhi, the 19th Februaiy, 2009 

R.rJ:?n T'T!" ^ B“feau of Indian Standards Rules. 1987 the 

Bureau of Indi^ Stand^ds hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each :_ 

_ SCHEDULE 

SI. No. & Year of the Indian Standards (s) 

No. amendment (s) 


No. & Year of the amendment 


Date from which 
the amendment 
shall have effect 


(I) 


( 2 ) 


1 . IS 2 77:2003 Galvanized Steel sheet (Plain 
and corrugated) (sixth revision) 


(?) 


(4) 


Amendment No. 2, August 2008 


8 th September, 2008 


K>, C«Py of Ais St^dard is available for sale with the Bureau of Indian Standards, Manak Bhavan 9 Bahadur Shah Zafei^ 

Chandigarfi, Chennai, Mumbai ^ also Branch Offices • 
’ Bhubaneshwar. Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. Nagpur, Patna. Pune! 

[Ref:MTD4/T-22] 

DR. (MRS.) SNEH BHATLA, Sc. T’ & Head (Met Engg.) 
■=1^ Revtl, 19 '9>{=t<f, 2009 

W PPTO, 1987 7 (1) ^ ^ (^) ^ 3t^ 

3#T^f^ 4ttdl ^ RR«t»T 1T?l)*R W ■!■ ;- 




wn afk 1^«T 


(1) 

(2) 

(3) 

(4) 

1 

30^5249 : 1992 

1, ^5H^, 2009 

31 ^4c|0,2OO9 


ZIL ^ 9, ^ W^RFf,^f^- 110002 , ^ 

'=1PT^. ^ c!sn ^ f I ’ i > 


^iPi'^b T3;g Tigtg (ftl%T 
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New Delhi, the 19th February, 2009 

S.O. 498.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards herel^ notifies the amendment to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued: 


SCHEDUL£ 

SI 

No. 

No. and Year of the Indian Standards 

No. & Year of the amendment 

Tate from which 
the amendment 
shall have effect 

(1) 

(2) 

(?) 

(4) 

1. 

185249:1992 

1, January, 2009 

31 St January, 2009 


Copy of these amendments are available for sale wift *e Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafer Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandiprii, Chcimai, Mumbai and also 
Branch Offices: Alunedabad, Bangalore, Bhopd, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[RefCED/Gazette] 
A. K. SAINl, Sc. ‘F’ & Head (Civil Engg.) 

^1^,23^?fT*Rl,2009 

W.aiT. 499._(aiI#T afk f44>m) 1957 (1957 ^ 20) ■4<w 

^ TRT i) ^ ^ 9 ^ ( 1) ^ ^ ^ ^ ^-311 

2852 Tir&S 29 2008 ^ iTOt ^ Wnt, II, ^ 3,‘^'TSfs (ii),M(t ^ 11 3T^^, 2008 

■SRjpfR TT, ^ ’jfR ^ ^ (1^ ^ t) ^ 

3 l fil f 49R *IHI 10 ^"OT-tlRl (1) ^ irqt Iq<!#Rl 'g^ diir«('(a«h ^ 

^ •PlfjtT ^ ■HR _ 

■’PH ^ % ^03*1 reiPH^S', 

^nn wl), 2^ TTcjf wn, W PiPld tlR^, 31391 ^ 

3RT: 3R, ^)9<j11 *IR^ (31^ 3^ ft+W) 1957 *IRI 11 ^ 2R-«mi (1) 

y4l'l "*1? pi '3^ 3 !^ ’tpH 91 '5^ 3RiK Pi (an 3lfij«iiR, Wtl® 11 

awtjjqr, 2008 ^ Rt4.K 15 ^ 9^ Piftw ^ ^ PlHprlPstd pRtRf alk ^ ^ 31*1^9 T^.. «<«hiO 

^ Pift3 ^ «n^r|, 3i*it3, ;— 

1 . 3^ SlftlPl^ ^ 39?i«it'^ 3!t#9 W 3tcraift3 TlfiRR, 3 ^ M ^ ^ 

^ 3ft ■RRtR ^ hRtjIS 

2- tR4»iO 39 ^ ^ (1) ^ 3i#i, ^ wqf ^ 3ra*tRiii ^ ^ 

3rfif^ ■>133 "Ml "Slltp 3ltT ^ 3lftl9t3ll ^ 3^ ^ SlfwoT 3tl WldT ^ Pig^rf “iPwmT '^ 4 

iRsft -gga '5R9# 3)9Fft ?Jtl 3?k !I3>R, PlfeiT 333 >jf9 3T 'pi ^ 333 3lfi <3>Hl ^ '91 

-4 life 3rM snP; ^ i¥ii3r 9^19m 3993, ^-sm’ift,3(931 gro 

3. Rt t fe T d ^9>ft, ^^1^ ^R3>R 913R^ 949lft9f 3F9 ^ ^ 'R99 '^f, 9;M M*K l^fSd 

■333 Ijfti •£[ 91 "SH "q? ^ 3rf^3iTd’ ^ 9lt Ht+K '91311^ '99*11^^ SRI 91 39^ 133^ ^ '399 ■^’ 

3r9?99f^; ^ 

A 3 ^ 9 ntt ■ 959=11 9jl,^^333R^'^3ig9lq3^'l^, 393 >jf9 9tl1^ 3t«3 99f^ 95l 3f3ft3 9!1'Tlf^‘9^' 

M; ^ 

5 . 979=ft. f^?if 3^ 913? 93.-sil T^i&9-3^ OT,'99 9r*ft 3ira799t W’gPt ^ 15?tW iNf ^ 

■SJIR ■91 3rfii|#l3'l9tt( ■91T(, 91919 9>t>ft I 

[3. 43015/8/2005-9lafR31i^4'«r^-I (1^-11) ] 
X(3. T’fll^, 319T «Piq 

MINISTRY OF COAL 
New Delhi, the 23rd February, 2009 

S.O. 499.—Whereas on the publication of the notification of the Government of India in the Ministry of {:oal number 
S 0.2852 dated the 29>h September, 2008 published in the Gazette of India, Part 11, Section 3, Sub-section (ii) dated the 
11th October, 2008 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development) Act, 
1957 (20 of 1957) (hereinafter referred to as *e said Act), the lands and all rights in and over such iaods described in the 
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Schedule appended to the said notification (hereinafter referred to as the said lands) vested absolntplv in th. r. 
Government free from al 1 encumbrances under sub-section {1) of section 10 of the said Act; ^ Central 

vvhere^, the Central Government is satisfied that the South Eastern Coalfields Limited (hereinafter refemnl tn 
Now, therefore, b exercise of the powers conferred by sub-section (1) of Section 11 of ro^i n <. • a 

‘'•y of2008 sabjec.» fte 

previi? of *' >*"00 «tho« 0 .. 

r-fn AH!! Government company shall abide by such directions and conditions as may be given or imoosed bv the 
Central Government for particular areas of the said lands as and when necessary. ® ^ 

[No. 43015/8f2005-PRJ W-I (VoUI)] 
h^- SHAHABLIDEEN, Under Secy. 

■=T5 23 2009 

(1957^20) ^3^ srfMftnn? 

10 3t^, 2008 ^ m II, 3,^^ Gi), 19 2008 m *ft 

*5, t™ * ■* < W wort w 

_ r_ ,. ^R^nv^tiw ^ m ^ ftiw) 3?f%tf5rtR, 1957 ^ hht 11 ^ TWi f 1) ttm mra 

7n arffrtcnt ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

ft, 4'^ ^^^ 

[^. 43015/3/2005-^aitR3?ri[?^-l3 

am 


New Delhi, the 23rd February, 2009 
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S.0.500._^Wh«reu, <m fee publication of the notification of the Government of India in die Mipistiy of Coal number 

S.0.859 dated ifae lOthdty of April,2008 publishedintiie Gazette ofindia. Part II, Section3, subsection 00 dated the 19* 
day of A|nil, 2( K)8 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisitioo and Develojunent) Act, 
1957 (20 of 19 57) (heieinafier refened to as the su'd Act), the lands and all rights in and over such lands described in the 
Schedule appt aided to flie said notification (hereinafter referred to as the said lands) vested absolutely in die Central 
Government f ree from iril encumbrances undw sub-section (1) of Section 10 of die said Act; 


And, VI bereas, the Central Government is satisfied that die South Eastern Coalfields Limited (hereiaafterrefisrod to 

as the Govct imeni Company) is willing to comply with such terms and ccmditirais as die Central Govemment thnks fit to 
impose in thi s behalf; 

Now, di«efoi«, in exetchte of the powers conferred by sub-section (1) of Section 11 of the Coal Bearing Areas 
(Acquishioi i and Development) Act, 1957 (20 of 1957), the Central Govemment her^y directs that the said lands and the 
rights in an( i ovCT die said lands so vested shall, msteadofeontinuing to vest in die Central Govemment, redeemed to have 
been vested I in die said Government company widi effect from 19th day of April, 2008 subject to the following terms and 
conditions namely:— 

(1) die said Govemment company shall reimburse to the Central Government all payments made in respect of 
compensat ton, interest, damages and die like, as may be determined under the provisions of the said Act, 

(2) a Tribunal diall be constituted for the purpose of determining the amounts payable to the Central Govwrunwt by 
the said G< ivemment company under condition (1) above and all expmditure incurred in connection widi any such Trilxinal 
and persoi is ^pointed to assist such Tribunal shall be borne by the said Government ctunpany and similarly, all ei^iwiditiire 
incurred ill respect of all legal proceedings like appeals etc., for or in connection with the righU in or over the said lands so 
vested shall also be borne by the said Government company; 

(3) the said Govranment company shall indemni^ die Central Government or its officials against ai^ olhw expenditure 
that may lie necessary in connection with any proceedings by or against 1 he Central Govemment or its officials regarding 
the rights in or over die said lands so vested; 

(4) the Govemment company shall have no power to transfer the said lands to any other person without the previous 
approval -of the Central Government; and 

(5) the Govemment company shall abide by such directions and conditions as may be given or imposed b> the 
Central Govemment for particular areas of the said lands as and when necessary. 

[NO.43015/3/2005-PRIW-I] 


M. SHAHABUDEEN, Under Secy. 


Tiff) fiWim TTtTRW 
(uvni) 

’if ft?#, 25 Wd, 2009 

^,311. 501.—Tr3rtlT5lt 'Btif fTO ai<ni ‘h-d R«ll 

aifMfirtR, 1957 (1957'4>T6I) 'bfr «nt5 3 (3) (^) ■'ifiRI■3’I-«i«s (I) ^ xiggiiT^ 

■giire ^41 , ^1. Td’Sid’I firing ^ norm ITtiPf ^ ^ 

‘titnl ^ .1 

[ti ^-110n/21/2009-'^-l’i^] 

ministry OF IJBBAN DEVELOPMENT 
(Deibi Division) 

New Delhi, the 25th February, 2009 

S.O. SOL—Pursuant to tiieir el ection by die Legislative Assembly of the National Capital Territory of Delhi, *e 
Central Govemment in accordance witl i the provisions of sub-section (1) read widi clause (f) of sub-section (3) of Section 
3 of the Delhi Development Act, 1957 (61 of 1957), hereby nominates S/Shri Subhash Chopra, Naseeb Singh and Dr. Harsh 
Vardhan, MLAS as Members of the Delh i Development Authority with immediate effect. 

[No. K-llOl 1/21/2(K)9-DD-IA1 
N. T. JOSEPH, Under Secy. 
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^,3IT. 502.—giPjf^RJT, 1947 (1947 
^ 14) ^ «iro 17 ^ 1 ^.^.^, 

■5(51 '% IRi’tlflV ^ ^ 4<4 <^kT ^ 

313^ l^ri^ a^ltitfi !<♦> if ^ fenl 

^ 26/2006) ^ 3r3Rlftl?r ^ t, ^ 
^ 30-1-2009 ^ "Sira ^30 «n I 

[R. -22013/l/2009-3n^(#- II)] 

^ '?Rn "sram, srfv^ 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 30th January, 2009 

S.O. 502.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 [14 -'f 1947 )^ the Central 
Government hereby publishes the Awjird (Ref No. 26/2006) 
of the Industrial Tribunal, GodavaritJiani as shown in the 
Aiincxure in the Industrial Dispute between the employers 
in relation to the management of SCCL and their workman, 
which was received by the Central Government on 
3001-2009. 

[No. L.22013/!/2009-IR(C-II)] 
SNBH LATA JAWAS, Desk Officer 

A.NNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL 

tribunal-cum-labour court, 

GODAVARIKHANI 

Present: Sri M, Shanmugani, B.Com, B.L., 
Chairman-eum-Presiding Officer 

Tuesday, The 6 th Day of.fanuarj', 2009, 

Industrial Dispute No. 26 of2006. 

Between: 


This Industrial Dispute petition U/Sec. 2-A (2) of 

I.D. Act, coming on before me for final hearing on 
29-12-2008, upon perusing all the documents on record 
and upon hearing the arguments of Sri B. Amarender Rao, 
Advocate, for the petitioner and Sri D. Krishna Murthy! 
Standing Counsel for the respondents, having stood over 
for consideration till this date, the court passed the 
following; 

AWARD 

1. This petition is filed U/Sec. 2-A (2) of I.D. Act, by 
the petitioner, the petitioner Ex-Coal Filler prays Otis Court 
may be pleased to set aside the office order dt 24-08-2001 
passed by the 2 nd respondent and direct the respondents' 
company to reinstate the petitioner into service, with 
continuity of service, all other consequential benefits and 
foil back wages, to meet the ends of justice. 

2. The averments of the petition filed by the 
petitioner are as follows:— 

The petitioner submits that the respondents' 
company appointed him as Badli Filler in the year 1983. 
Due to his efficient services, he was promoted as Coal 
Filler on 30-5-1988 and his services were also confirmed as 
Coal Filler on 25-09-1988. The petitioner serve the 
respondents' company for more than 18 years to the utmost 
satisfaction of his superiors, with any adverse remarks 
whatsoever. That fix>m 1983 till 1999, he attended to his 
duties promptly and regularly. He had put in more than 250 
physical musters eveiy year. During the year 2000, he 
suffered from serious ill health, severe and continuous 
stomach pain. He underwent prolonged treatment in the 
respondents'company hospitals, private hospitals and was 
also referred to NIMS hospital at Hyderabad. Even then, 
he could not recover his health and could not attend to his 
duties normally. The 1st respondent issued charge sheet 
dt.l 8 - 01 - 200 I alleging that: 


Adepu .Vladanaiah, S/o Venkati, 47 years, 
E.C.No.0925666, Ex, Coal Filler, 

H. No.7-5-245, PO: Godavarikhani, 

Dist. Karimnagar-505 209 (AP). 


1 . 




3 . 


Petitioner 


And 

The Colliery Manager, GDK.N 0.6 Incline, Singareni 
Collieries Co.Ltd., RG-I, PO: Godavarikhani, 
Dist. Karimnagar. 


The General Manager, 

Singareni Collieries Co. Ltd., Ramagundam /^ea-I, 
PO: Godavarikhani, Dist Karimnagar. 

The Chairman & Managing Director, Singareni 
Collieries Co.Ltd., 

PO: Kothagudem, Dist Khammam. 


— Respondents 


“He had remained absent to his duties for 47 days 
during the year 2000 , without leave or without sufficient 
cause.” 

3. The petitioner submitted his satisfactory 
explanation on 5-2-2001. But on the same day enquiry notice 
was issued to him and his enquiry statement was obtained 
on 7 -2-2001 itself. That the petitioner under went treabnent 
in the respondents’ company hospitals and was granted 
sick leave during the year 2000 for the periods as under:— 


Period of sickness 

Fit Certificate No. 

03-04-2000 to 264)5-2000 

871,OPNo.969 

18-09-2000to27-09-2000 

8800,OPNo.3895 

08-11-2000 to 17-11-2000 

8892,OPNo.4565 

04-l2-2000to 15-12-2000 

8936,OPNo.5012 

18-12-2000 to 28-12-2000 

8957, OPN 0 . 5 181 
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That besides die above treatment in die ccxnpany 
bo^itals, diepetitiona’ was also cocqieUedto takeefie^ve 
treatment in private lio^itals and also in the NIMS Hospital 
at Hyderabi^. Thus, there b reasonable and sufficient 
cause for the absence of the petitioner for 47 days 
mentioned in the charge sheet and also for his 57 actual 
musters during 2000 year. The petitioner deposed his real 
and actual problems during eiiquiiy sdso. The anjuity officer 
also clearly and categorically held as unden It is clear diat 
due to ill healdi during the year 2000 the charge sheeted 
workman was forced to put meager musters i.e., 57 during 
the entire year 2000, which is established. 

4. Therefore it cannot be said that the petitioner had 
absented for the 47 days mentioned in the charge sheet, 
without any sufficient cause. There is any amount of 
reasonable and sufficient cause for the alleg^ absence of 
the petitioner. For ail the long spells other than the 47 days 
mentioned in the chai^ sheet, the petitioner admittedly 
took prior permission and under went treatment in 
company’s hospitals also. Thus, die serious ill health of 
the p^tioner and his under going prolonged treatment 
was amply proved. Hence, it cannot be termed as 
misconduct That the 2nd respondent issued a notice along 
wWi enquiry proceedings, requiring the petitioner to submit 
his representation. The petitioner gave his representation 
and assurance cm 11-06-2001. The 2nd respondent kept 
the petitioner under observation for 6 months from 
01-07-2001, but all of a sudden, issued office order on 
24-08-2001 dismissing the petitioner from service w.e.f., 
26-08-2001. It ts highly arbitrary, unjust and illegal. 

5. That domestic enquiry was not conducted tairly 
and properly. Further, the findings of the enquiry officer 
are hi^ly perverse and biased. Fair opportuni^ was not 
given to die petitioner to defend himself. The enquiry officer 
did not properly appreciate the documentary evidence 
produced by the petitioner. The entire proceedings were 
recorded in English language, not known the petitioner an 
illiterate. His thumb impressions were obtained under the 
threat of insubordination. Hence, it is (unyed diat this court 
may be pleased to hold the enquiry as invalid and vitiated. 
That the dismissal order was issued to die petitioner straight 
away, without issuing any kind of show cause notice 
proposing die aid capital punishment of dismissal. It is 
against the mandatory/statutory provisions and contrary 
to the principles of natural justice. . 

6. Further die aid extremely harsh punishment of 
dismissal from service is highly excessive and shockingly 
disproportionate to '.the gravity of the alleged charge 
levelled against die petitioner. It amounts to economic 
death of the petitioner. It is not at all warranted and is liable 
to be quashed by this court. His long and efficient service 
of more than 18 years was not at all considered by the 
respondent, before imposing the capital punishment. That 
ever since his unjust dismissal from service w.e.f., 
26-08-2001 the petitioner could not secure any other 
alternative job. He remained unemployed and incun^ huge 
debts for medical and domestic expenses ofhis large family. 
He faced lot of hardship and misery to eke out livelihood 
for all his family. He was compell^ to take his provident 
fund and service amounts from the company to meet his 


domestic expmses and prQ' the huge ddits. It was essential 
forbis frtnify existence and livelihood. 

7. That this court has got every jurisdiction to try die 
caseU/Sec2-A(2)ofI.D. Actasperdw settled law declared 
by die Honlile High Court and Apex Court. That the 
p^oner did not file any civil waimWl case in this regard 
before any other court or auduHity, except the present I.D. 
before this court That this court has got wide powers 
vested U/Sec.l l^^A of ID. Act to quash die dismissal order 
and to grant every relief to die poor petitioner. The 
petitioner prays dits court tn^r be {deased to set aside die 
office order (^4-08-2001 passed by the 2nd respiMident 
and direct die respondents' company to reinstate the 
petitioner into service, with cmitinuiQr of sovice, all other 
consequential attendmt benefits and full back wages to 
meet the ends of justice. 

8. The averments of the counter filed by the 
respondent are as follows:— 

That it is a Government con^KUiy incorporated under 
the provisions of Companies Act, 1956 for carrying out the 
business of winning and selling the coal. That since the 
coal mining industry is a cmtt^ subject the appropriate 
government for this respondent management is Central 
Govenunent The respondent submits dial as per S.7A (I) 
of I.D. Act the ^ropriate Government may by nodficadon 
in the Official Gazette constitute one or more industrial 
tribunals for the adjudication of industrial disputes relating 
to any matter whether specified in die 2nd schedule or 3ni 
schedule and for performing such other functions as nu^ 
be assigned to them under this Act. That Central 
Government establi^wd an industrial tribunal-cum-Labour 
Court at Hyderabad from 29-12-2000 for adjudication of 
industrial disputes and the petitioner ought to have 
iqiproached the said tribunal for the redressd of grievance, 
if any. But die petitioner conveniently avoided to file his 
petition before the tribunal established by the Central 
Government for the reasons best known to him. That die 
petition is not maintainable under law and the same nuqr be 
dismissed on this ground alcme. 

9. That the maintainability of tiie dispute raised by 
the petitioner before this court may be decided as 
preiiminary issue before proceeding with the trial. That the 
petitioner failed to exhaust the conciliation procedure as 
laid down in the l.D. Act and filed the present petition 
before this tribunal under S.2A(2) of l.D. Act, 947 as 
amended by AP Amendment Act, 1987 (ActNo.32 of 1987). 
That as the appropriate Govenunent for coal mining 
industry is the Central Government the State amendment 
Act is not applicable to the respondent cmnpany and the 
petition filed by die petitioner is not maintainable under 
law and is liable to be dismissed in limine. That the petitioner 
was appointed initially in the respondents' company on 
22-09-1983. The averments of the petitioner that due to his 
efficient services, he was promoted as Coal Filler on 30-5- 
198S is denied. That as per rules in vague he was confirmed 
as coal filler w.e.f. 1-6-1988. The averments of the petitioner 
that he served the respondent's company for more than 18 


950 


THE GAZETTE OF INDIA: FEBRUARY 28,2009/PHALGUNA9,1930 


yeas to Ac utmost satisfaction of his superiors without 
any adverse remarks is denied and Ae petitioner dispute 
to strict proof of Ae same. 

10. The averments of the petitioner Aat from 1983 to 
1999 he attended to his duties promptly and regularly and 
he had put in more Aan 250 physical musters every year 1 
denied and the petitioner is put to strict proof of Ae same. 
That he had put in only fifty seven musters during the 
period from January to December, 2000. He had remained 
absent on Ae following days during Ae year 2000 without 
leave or wiAout sufficient cause. 


Month 

Absents 

Total Absents 

January, 2000 

6,7,13,25 

04 days 

March, 2000 

8to 10,19,21 

05 days 

May, 2000 

28,30,31 

03 day 

June, 2000 

l,2,14,15,18to 

20.22,23,30 

10 days 

July, 2000 

6m7,12,14,21,24, 
30,31 

08 days 

August, 2000 

1,2,8,20,21 

05 days 

Sept,2000 

3,14,15,28,29 

05 days 

Nov,, 2000 

I,19,to21,26,27,30 

07 days 


As such a charge sheet dt. 18-1-2001 was issued to 
him under company's standing orders No. 25(25) which 
reads as follows: "Habitual late attendance or habitual 
absence from duty wiAout sufficient cause". 

He acknowledged the same and submitted an 
explanation dt. 5-2-2001 which was found not satislactory. 
As such an enquiry was ordered vide enquiry notice dt. 
4-2-2001 fixing Ae enquiry on 7-2-2001. The petitioner 
acknowledged Ae enquiry notice. He fully participated in 
Ae enquiry. He was given full and fair opportunity to defend 
himself in Ae enquiry. Before conducting Ae enquiry Ae 
contents of Ae charge sheet and Ae enquiry procedure 
were explamed to Ae petitioner in Telugu Ae language to 
which he is acquainted wiA. He did not opt for defence 
assistant. He pleaded guilty of misconduct as mentioned 
in Ae charge sheet. 

11. That the management representative/ 
management wiAess-1 has depdsed Aat Ae petitioner has 
remamed absent from duties without sanctioned leave or 
sufficient cause habitually on a number of days as 
mentioned in the charge sheet. The management/ 
management representative produced management 
wimess- 2 who is also the concerned pay sheet clerk of the 
petitioner and also produced relevant documents. The 
M W2 has confirmed the statement of MR and in support 
of their statement the MW2 produced Ae attendance 
registers and pay sheets of Ae petitioner. The same were 
verified by the enquiry officer in the presence of the 
petitioner and found that the absents mentioned in Ae 
charge sheet were correct. That the petitioner in his 
evidence has voluntarily admitted Ae charge levelled 
against him. He also stated Aat due to ill healA during Ae 
calendar year, 2000 he could not attend for his duties 
properly so he could put in only 57 actual musters during 


(PA’rrll~SEC.3(ii)] 


Ae calendar year 2000. He also stat.;d 1 hat he had been 
suffermg from severe stomach pain at id he had taken 
treatment in Ae company's hospital andi private hospital 
and he had also gone to NIMS, Hydt^r bad. He has also 
stated Aat he had taken treatment di r':ng Ae months of 
April, 2000, May, 2000, September, 20 30, November, 2000 
and December, 2000 in Ae company's hospital. In support 
of his statement he produced Ae folio ving fit certificates. 


SI. 

No. 

Period of sickness 

C ompany Hospital fit 
C. :rtificate No. 

1 

03-04-2000 to264)5-2000 

87 l,O.P.No.969 

2 

18-09-2000to27-09-2000 

8EOO,O.P.NoJ895 

3 

08-1 l-2000to 17-11-2000 

8892,O.P.No.4565 

4 

Q4-12-2000to 15-12-2000 

8936,f3.P.No.5012 

5 

18-12-2000to 28-12-2000 

871,O.P.Noil81 


12. That Ae petitioner has assurtid Ae management 
for his future attendance and stated A at this time as first 
and last chance. He pleaded guilty of misconduct as 
mentioned m Ae charge sheet. That A t period of sickness 
as mentioned above is not covered in the absence period 
as charged in Ae charge sheet. As such Ae evidence 
produced by the petitioner is not st pported the charge 
levelled agamst him. Hence, Ae chai ges levelled against 
Ae petitioner were proved. That a s!.k>w cause notice dt. 
13-5-2001 along wiA copies of enqu iry proceedings and 
enquiry report was served to Ae petit! oner advising him to 
make representation if any wiAin 7 c lays of receipt of the 
notice. He submitted a representation dt. 11-6-2001 
requesting Ae management to give h im one more chance 
under humanitarian grounds to pre ve his regularity. In 
consideration of his request an opportunity was given to 
him advising him to put in at least 20 musters in every 
monA wiA a fiiJing p^orroance of 2 tubs per muster on an 
average by keeping his performance under observation for 
a period of 6 months fittm 01-7-2001 vide letter No. P Rg 1/ 
32A/4073,dLl 1-7-2001. 

13. After submission of his above represenAtion 
dt.l 1-6-2001 also he had not attended for duty. As such 
Ae above letter Was sent to his last known address by 
Regd. Post tviA Ack Due and Ae same was returned 
undelivered by Ae postal auAorilies with an endorsement 
that Ae addressee is not available during the period from 
16-7-2001 to 23-7-2001 hence nKumed. In view ofthe above 
Ae management was constrained to dismiss Ae petitioner 
from Ae service w.e.f. 26-8-2001 vide office order A.24-8- 
2001. That Ae averments of Ae ^letitioner that Ac domestic 
enquiry was conducted Airly and properly is denied. Further 
averment of Ae petitioner that Ae fmdings efenquity officer 
are highly perverse and biased is. dented and Ae petitioner 
is put to strict proof of Ae same. Further averment of Ac 
petitioner that fair opportunity was not given to the 
petitioner to defend himseif is denied. The enquiry officer 
properly appreciated Ae documenta y evidence produced 
by Ae petitioner in Ae enquiry. The documentary evidence 
produced by the petitioner is not supported the charge 
levelled agamst Ae petitioner. Regarding Ae recording of 
the entire proceedings in English language, the petitioner 
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did not object to record die enquiry proceedii^ in English 
lan giingB at aoy point of time. However, all the contents of 
the enquiry proceedings were recorded in the presence of 
the petitioner and explained to him in Telugu the language 
to which he is acquainted witii and he put his thumb 
inq>tession as a token of his understanding and acceptance. 
That this court may decide the validity of the domestic 
enquiry as a preliminary issue and permit this respondent 
to lead evidence if this court comes to a conclusion that 
the domestic enquiry is not valid. 

14. That he had put in only 57 days of attendance in 
the year 2000. After issuing the charge sheet also he did 
not improve his attendance in the year 2001 . He had put in 
only 14 days attendance in the year 2001 upto the date of 
i.e. upto 26-8-2001. That the respondets' company 
employs more than 83,000 persons, which includes 
workmen, executives and supervisors. The production 
results will depend upon the over all attendance and 
pfrfnrmance of each and cvciy individual. They are inter¬ 
linked and inseparable. In this regard if anyone remains 
absent, without prior leave or without any justified cause, 
the woricto be performed gets effected. Such unauthorised 
absence creates sudden void, w4iich at time is very difficult 
to fill-up and there will be no proper planning ^d already 
planned schedules gets suddenly disturbed without prior 
notice. That is the reason why the respondents* company 
is compelled to take sevCTC acti<m against the uMuthorised 
absentees. In the instant case, the petitioner is one such 
unauthorised absentee having only 57 days attendance in 
the year 2000 and he has not in^roved his attendance and 
work performance after issuing the charge sheet. He had 
&tledto avail one more opportunity pven to him. With the 
advent and implementation of new industrial and economic 
policies by ftte Central/State Governments as well as the 
company, the company cannot go on employing the 
persons who are ch^ic absentees, who are a burden to 
file company. As such, the respondents' company was 
constrained to dismiss the petitioner for unauthorised 
absenteeism w.e,f, 26-8-2001 vide order dt. 24-8-2001. it is 
therefwe prayed that the petition may be dismissed with 
costs, for w*ich act of justice die respondents shall ever 
pray. Heard oral u'guments on both sides. 

15 WMi regard to documents filed by both the sides 

as per the docket step shows dt 26-05-2008 for the petitioner 
documents he filed the xerox copies without attestation 
the same was returned take steps for originals and also 
court fee stamps are not affixed on the xerox copies of the 
documents by the petitioner. The petitioner has not at all 
resubmitted. On 8-9-2008 the docket stop shows the 
petitioner took 21 adjournments, the petitioner and his 
counsel best reasons known to them, refuses, avoided or 
neglects to attend and participate and co-operate for 
arguments witiiout good reasons or justification. On that 
day it was posted on condition if not get ready or report no 
instructions, the court has no other go except to follow the 
procedure U/R 24 of AP I.D. Rules in deciding foe case on 
merits, accordingly foe petitioner present his counsel 
foe court decided on petitioner side treated as heard 
arguments. On 1-12-2008 petitiorier side filed foe reply 


arguments by supplying foe copy to the ptherside. 
Afterwards this court granted 9 adjournments for reply 
oral arguments of the petitioner side, the petitioner counsel 
present and stated posted for award. 

16. On behalf of the respondent side filed the 
documents 1 to 10 , the office took objections on the 
respondent side documents but the petitioner counsel not 
complied the objections. On 8-9-2008 the petidoaer counsel 
endorsed as no objection to mark the documentt. On that 
day the court directed for foe respondent counsel for 
maiking of foe relied documents to comply foe objections 
taken by foe office, but the respondent counsel not taken 
the court directed foe documents relied on behalf of the 
respondent side would be marked subject to proof and 
relevancy and admission and payment of Court fee of Re. 1 
on the sued/relied documents. But on 22-09-2008 the 
respondent counsel requested time for filing ftfritten 
arguments. On 29-09-2008 the respondent filed tlw wntten 
arguments whh citations without taking steps for maiking 
of documents as per the procedure. 

17. The respondent counsel simply filed the written 
arguments by stating foe objections taken by foe office in 
para No. 5, pages 2 to 4 without mark the documents as per 
the procedure, foe B.C.. also not put-up any note about the 
conqjlying/non-complying of objections simply put- 14 ) note 
received on file, hence it is received. 

18. From the respondents counsel argument with 
regard to documents, there is no dispute as foe petitioner 
filed the memo U/See.l 1-A of the I.D. Act, the petitioner is 
not challenged the validity of the domestic enquiry 
conducted by the respondent and prayed the court to 
decide foe quantum of relief of punishment to which the 
petitioner is entitled on the basis of evidence on record U/ 
Sec.l 1-A of foe I.D. Act. The disputed fact between both 
the parties is only with regard to foe medical certificates 
and fitness certificates stated in foe enquiry proceedings 
report though admitted but foe same yras not filed into foe 
court and marked as per the procedure. 

19. On behalf of the petitioner side foe following two 
cited decisions (xerox) reported as follows:— 

No. 1—In the High Court of judicature of Andhra 
Pradesh at Hyderabad in W.P. No. 1864 and 1901/200V, dt. 
19-12-2001, between Bharat Heavy Electricals Ltd,, Vrs., 
P.O., Labour Court, and others, reported in 2002(1) AL T- 
151 (D. B.)-U/Sec M-Aoffoel.D. Act, scopcof power of 
Labour Court without limitation. Labour Court while holding 
that charges stood proved can interfere with fHinishment if 
it is disproportionate to the proved guilty by giving 
reasons. 

No. 2— In the Supreme Court of India in CLP Civil 
No. 7437/1988, dt. 30-09-1988, between Scooter India Ltd. 
Vrs. Ubour Court and others, reported no details - Single 
p we 303 xerox copy filed Labour Notes, Supreme Court- 
Industrial Disputes Act Sec. 2(A) scope of vide powers are 
vested in Labour Court or Tribunal, Labour Court can 
tamper justice with mercy and given an opportunity to an 
ening workman from himself. 

20. On behalf of foe respondent side foe following 
single cited decision (xerox) reported as follows: 
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High Court ofjudicatureofAndhra Pradesh at 
Jfyderabad in W.P. No. 30036/1995, dt. 06-12-2001. between 
lAimmaiah Vrs. Industrial Tribunal-cum-Labour Court, 
Hyderabad and another, reported in 2002(1) ALD-3I4 
Disputes Act, Sec.2(oo)(bb) and Sec. 
lermmation from service on the ground of 
continuous absence from duty under the standing orders 
docs not amount to retrenchment. When such order of 
teiTOination was not after giving notice to the employee 
not liable to be challenged. 

21. Before going into the merits of the case, I would 
like to submit how this case was delayed. This petition- 
claim statement was filed on 02-03-2006, U/Sec.2 (A) 2 of 
the I D. Act being aggrieved by the order of dismissal 
respondent-management vide Proc., dt. 

clrecked and numbered on 
^A03-2006. It was posted by issuing notice to respondent 
side through RPAD on 19-04-2006. On behalf of the 
respondent side, Sri D. Krishna Muithy, Advocate filed 

^alat on 16-05-2006. On 15-06-2006 SriB.AmanmderRao 

Advocate filed the vakalat, petition U/Sec. 36(4) leave 
panted other side consented. Posted for counter and 
documents. On 20-11-2006, R-2 filed counter. Memo filed 
t^ K-1 & R-3 adopting the counter of R-2. On i 7-11 -2006 
the petitioner counsel filed the memo U/Sec.l 1-A of the 
f D. Act as the petitioner is not challenging the validity of 
the domestic enquiiy conducted by the respondent and 
prayed the court to decide the quantum of punishment he 
ts entitled on me basis of the evidence available on record 
Posted for arguments on 7-1-2008. On 8-9-2008, petitioner 
side treated as heard the arguments. On 29-9-2008 
respondent filed the written arguments and posted for reply 

^ 29-12-2008, petitioner counsel present 
and stated posted for award. 

22. Heard the arguments advanced by the learned 
counsel appe^irig for respective parties. I have perused 
the contents o. the claim statement and counter allegations 
together with all other documents filed into the court and 
material available on record. I have also taken into 
consideration the various points raised by the respondent 
counsel during the course of the arguments. The petitioner 
side arguments treated as heard. Respondent side filed th“ 
Witten arguments. Petitioner side filed the reply arguments 
Having seen the entire material available on record and the 
tacts and circiimsiances of the case, the following charge 
framed against the petitioner in this case arises for 
consideration. The petitioner for having remained absent 
on number of days without leave or without snfftcient cause 
dunng tlie year 2000 from January to November put in only 
57 musters (it was wrongly noted as per the charge- 
sheet calculation it comes only 47 days), it indicates 
that the petitioner is in the habit of absenting from work 
frequently, U amounts to misconduct under company 
standing orders No. 25.25 which reads as follUs 
Habitual late attendance or habitual absence from duty 
without sufficient cause. 

23. Being aggrieved by the dismissal order issued by 
the respondent against the petitioner, the petitioner filed 
this I.D., U/Sec.2-A(2) of the I.D. Act. challenging the 


[Part II— Sec. 3(it)] 


dismissal order directing the respondent to reinstate the 
^titioner mto service with back wages and other attmdant 
ben^ts etc. to support of the petitioner, the petitioner 
worlonan has filed an affidavit p^ition, be has narrated all 
the facts and circumstances that he was forced to file this 
petition and requested the court to allow this petition as 
prayed for. 

ft j side reply arguments 

filed as Wlows. The petitioner served in the respondent 
company from the year 1983 to 3-2-2001 for a period of 18 
^ maintained the best attendance upto the year 
2000. The petitioner suffered from serious ill-health severe 
and continuous stomach pain. He underwent prolonged 
freatment in the respondent company hospital and private 
ospit^s wd infact, the respondent company referred him 
to the NIMS hospital at Hyderabad. The petitioner was 
^ted sick leave during the year 2000 for his treatment in 
the company hospital as follows:— 


SL 

No, 


Period of sickness 


Companay Hospital 
fit Certificate No. 


1- 03-04-2000 to 26-05-2000 87l,O.P.No.969 

2. 18-09-2000 to 27-09-2000 8800,0.P. No. 3895 

3. 08-n-2000to 17-11-2000 8892,0.P. No. 4565 

4. 04-12-2000 to 15-12-2000 8936,0.P. No. 5012 

5. 18-12-2000 to 28-12-2000 871,O.P.No.5181 


There is a reasonable and sufficient cause for the 
alleged absence of the petitioner for 47 days during the 
year 2000. Due to misplace of some of the O.P., fitness 
certificates, the petitioner submitted only 5 above 
cmificates to the respondent company and the enquiry 
officer also clearly held that due to ill health the petitioner 
was forced to put meager musters in the year 2000. The 
p^itioner served 18 long years without any remarks, this is 
the very first dismissal from the service of the petitioner as 
the petitioner was not inflicted with any other punishments 
prior to this case. 

25. The petitioner counsel reply argument 2nd 
respondent im^sed the capital punishment of dismissal 
from service wifoout issuing any show cause notice to the 
petitioner as it is mandatory. As per (he guidelines and 
standing orders/MOS the respondents ought to have given 
f^ily counselling to the petitioner giving 3 to 6 months 
observation period, but it was not done in this case. Thus 
It IS a cle^ case of unfair labour practice and victimisation. 

I he petitioner counsel cited the ruling No. 1 2002 (1) ALD- 
314, No.2 1998( 1) LLN-303. The petitioner counsel prayed 
the court direct the respondent company to reinstate the 
petitioner into service with continuity of service and 
consequential attendant benefits and back wages to meet 
the ends of justice. 

26. For this, respondent standing counsel written 
arguments filed into the court are as follows. The petitioner 
was appointed as Badli Filler during the year 1983 charge 
sheet was issued in the year 2001. The petitioner is habitual 
absentee, he was absented from duty on a number of days 
durmg the year 2000 without prior leave and put up only 57 
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days of attendance (the days are not correct as per the 
shown dates of absenteeism it comes only 47). The 
respmident issued the charge sheet, the petitioner admitted 
his guilt, domestic enquiry was conducted the documents 
No. I to 10 are filed into &e court The petitioner filed the 
memo U/Sec. 11-A' of the I.D. Act. With regard to quantum 
of punishment, it is submitted that respondent company 
excavates and supplies coal to different industries of 
National importaince like APGENCO, NTPC and for that 
purpose, more than 83,000 persons were employed, if the 
production and supply of coal is not made in time the work 
of the coal linked industries will be adversely affected 
causing National loss. If the workers resort to absenteeism 
without sufficient cause and prior leave and if it is not 
checked by stem action the respondent cannot achieve 
targets in production and supply of coal which would result 
in National loss. Therefore the respondent viewed 
unauthorised absence seriously and described as it is a 
misconduct as per the certified standing orders. The 
respondent to facilitate the workers in case of ill health the 
respondent has established his own hospitals where free 
treatment is given to the employees and their dependents. 
In case of necessity one will be referred to Super SpecialiQ' 
Hospital for better treatment. Inspect of this the petitioner 
remained absent without prior leave, the respondent has 
no option but to remove him. Otherwise it creates 
indiscipline among the hundreds and thousands of its 
employees. The respondent side cited the decision reported 
in 2002(1) ALD-314 as discussed above in detail. Hence, 
respondent prayed this court to dismiss the petition. 

27. From the respondent counsel submitted written 
arguments with regard to the office objections for marking 
of documents without complying the same at the time of 
arguments and also not argued for marking of the 
documents. With regard to respondent filed documents 
there is no dispute, llte dispute is only with regard to the 
sick leave granted during the year 2000 for his treatment in 
the company hospital that documents are not filed into the 
court. That documents are alone disputed in this case. 
Though it was admitted by the respondent but it was not 
filed into the court for marking and proof to receive in 
evidence. 

28. From both the counsel argument there is no 
dispute with regard to the absence of the petitioner and 
the same was also admitted by the petitioner and found by 
the respondent. The disputed fact is whether the petitioner 
was absent due to iy health as he underwent prolonged 
treatment in the respondent company hospital and private 
hospital and also NIMS hospital at Hyderabad and he was 
also applied ti^e sick leave. As per the respondent counsel 
argument dte petitioner was absented duties from January 
to December, 2000 for a period of 47 days as per the 
•petitioner allegation and as per the respondent allegations, 
it is 57 days. The petitioner stated the reason due to his 
sick he is unable to attend his duties. 

29. 33.The memo filed by the petitioner counsel 
dt.17-11-2007,U/Sec.l 1-Aofthe I.D. Act stating that he is 
not contesting the procedural aspect of enquiry 
proceedings and its fmdings r<*port. The petitioner not 


contested the legality and fairness of the enquiry 
proceedings and confined his case only to the conclusions 
reached iqi' the enquiry officer and request only to ctmsider 
quantum of lesser punishment. The petitioner therefore 
prays this court to hear the arguments U/Sec.l 1-A of the 
I.D. Act, with regard to the lesser punishment The petitioner 
as per the memo filed the legality and validity of enquiry 
was not challenged and not questioned therefore this court 
has exercised the powers U/Sec. 11-A of the I.D. Act to set 
aside the dismissal order. Whether the punishment of 
dismissal of the petitioner from service is dispropintionate 
or shockingly severe if so, whether the reinstatement can 
be ordered with back wages and benefits etc. The only 
question that remains in this case is whether toe punishment 
unposed is justified in the circumstances and nature of 
allegations contained in the charge sheet on the proved 
misconduct for having absented for a period of 47 days 
without prior leave. 

30. The case of the petitioner that he had underwent 
medical treatment in the respondent's hospital private 
hospital and also NIMS hospital at Hyderabad. Petitioner 
also granted the sick leave period in toe year 2000, but was 
absent 47 days without prior leave. The absence of the 
petitioner habitual without prior intimation and sanction of 
leave, the failure of the petitioner to attend toe duties it is 
not only causes loss to him in person, but also causes loss 
to the company and also inconvenience to the industries. 
This type of attitude of the petitioner motivates other 
employees also to evade from the duties. Hence, 1 hold the 
petitioner is responsible for the charge of unauthorised 
absenteeism and habitual absenteeism without leave for 
47 days and I also agreeing with toe fmdings of the enquiry 
officer as the petitioner's misconduct the petitioner who 
by his action or inaction cause financial loss to the 
company. It is therefore respondent rightly found toe guilty 
of the petitioner in the interest of the company and also to 
safe guard the industries. 

31. Section 11-A of the ID Act, applicability, toe Act 
is a beneficial peace of legislation enacted in the interest 
of employees. In construing the provisions of Welfare 
Legislation the court Should adopt a beneficent nile of 
construction. If two constructions reasonably possible, 
the construction which further the policy and object of 
the Act and is more beneficial to toe employees has to be 
preferred. Further the object of the Act is to safe guard the 
service conditions of the employees. The protection given 
to the workman in industrial law is not for his misconduct 
but against unlawful dismissal of his services by the 
management. The right to work is not to be confused with 
a persons right to misconduct himself in the course of his 
employment. U/Sec. 11 -A of toe ID Act, even in case where 
a Tribunal upholds the finding of misconduct recorded by 
the management at the domestic enquiry, toe Tribunal can 
interfere with the punishment awarded by the, management 
and later toe same. But in exercising the discretionary 
powers to interfere with the punishment the discretion 
should not be exercised in an arbitrary manner, but it 
should be exercised in a judicial and judicious manner 
Before interfering with the punishment imposed by the 
management the Tribunal must take into consideration all 
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the relevant facts and can interfere with the punishment 
imposed by the management only when it comes to the 
conclusion that the punishment imposed is extremely harsh 
and unjust and wholly disproportionate to the misconduct 
proved. 

32. The important factor is to be weighed very much 
by the courts it is well justified to interfere U/Sec. 11-A of 
the Act, the petitioner service in the company without 
any remarks. In this case, petitioner worked for a period of 
18 years and his absence only due to ill-health. The same 
is also admined by the respondent. The number of years 
of service put by the petitioner may not alone be a relevant 
factor in awarding lesser punishment, but the Tribunal 
was not wrong in taking that as one of the factors in making 
its award. It is well recognised principle of jurisprudence 
which permits penalty to be imposed for misconduct that 
the penalty must be consumerate with the gravity of the 
offence charged. In this case the petitioner was absent 
without prior leave for a period of 47 days and at the same 
time respondent-management has not shown that there 
was any blame worthy conduct of the petitioner during 
the period of 18 years of service he rendered prior to the 
date of misconduct. The absence is only due to ill health 
due to his unableness to attend the woik, so the extreme 
penalty of dismissal from service was not justified in the 
facts and circumstances of the case and the court must 
interfere. 

33. Fromthc petitioner counsel main argument urged 
with regard to quantum of punishment the order of 
dismissal from service was harsh shockingly 
disproportionate and not at ail consumetate with the 
gravity of alleged charge of misconduct levelled against 
the petitioner as discussed above in detail. The punishment 
of dismissal <»"der inflicted on the petitioner amounts highly 
arbitrary and not at al! warranted to the present case. In 
this case the petitioner was appointed as Coal Filler in the 
year 1983 and he was dismissed in the year 2001 through 
worked for a period of 18 years in the company without 
any remarks and this is the 1st time dismissal. This court 
has got wide powers vested U/Sec. 11 -A of the I.D. Act to 
set aside the dismissal order. Some minor punishment 
would have been sufficient and it is open to the court to 
set aside the order of dismissal and direct the respondent 
to reinstate the petitioner with continuity of service, with 
all consequential benefits and back wages, as deem fit 
and proper in the interest of justice. The petitioner 
requested this court having wide powers vested U/Sec. 

11-A of the I.D, Act to set aside dismissal order as the 
punishment is not proportionate in this case. 

34. For this from the respondent counsel argument 
that the nature of the misconduct as discussed above in 
detail company employed more than 83,000 workers, if the 
production and supply of coal is not made in time, the 
work of the coal linked industries will be adversely affected 
causing National loss. The counsel further contended that 
the power of the Labour Court Tribunal to interfere with 
the quantum of punishment under the powers U/Sec. 11 -A 
of I.D. Act, was limited and when once the charge of 
misconduct has been found to be proved the Labour Court 


Tribunal cannot interfere with the quantum of punishment 
In the duly considered domestic enquiry the charge of 
misconduct found established and therefore he was subjected 
to major misconduct liable to be punished for dismissal from 
service. It was clearly established from the evidence the guilt 
of misconduct is a major punishment. There is no extenuating 
circumstances to accept foe material on record placed by the 
petitioner. Having bunien on the petitioner to prove his case, 
but the petitioner failed to dischaige his biaden. It is well 
established that this court should not mechanically use foe 
words punishment being disproportionate to the charge. This 
court is required to give reasons as to why the punishment is 
grossly disproportionate to the discretionary powers cannot 
be equated with foe power of veto. Wh«j foe petitiotjer is 
undoubtedly conunifred the misconduct as discussed above 
indetail. In these circumstances, this court cannot take any 
lenient view by consittering the powers U/Sec. 11-A of the 
I.D. Act, and substitute its own opinion for that of the 
respondent dismissal order. The main purpose of punishment 
is to correct the misconduct of the petitioner coiicemed by 
making him more alert in foe future and to hold out a warning 
to the other employees to be careful in future and to hold 
out a warning to foe petitioner/employee and to be careful 
in the company of other employees to hold out a warning to 
be careful in discharge of their duties, so that they do not 
expose themselves to similar punishments. Hence, prayed 
this court to dismiss the claim of foe petitioner without 
granting any relief much less as prayed for in the interest of 
justice and friir play and deem fit in foe circumstances of the 
case as not to show any sympathy on the petitioner and 
dismiss the Industrial Dispute. 

35. From the respondent counsel argument the 
discretion can be exercised U/Sec. 11 -A of the I.D. Act is 
available only on the existence of certain para meters like 
punishment being disproportionate to the gravity of 
misconduct, so as to disturb the concise of the court or 
the existence of any mitigating circumstances which 
requires the reduction of punishment and also by 
considering the past record of the petitioner which may 
persuade this court to reduce the punishment. The court 
to interfere with the quantum of punishment the discretion 
has to be used judiciously and not capriciously it should 
observe that harsh punishment only disproportionate to 
the charge should be criterion for interference in the 
absence of any such mitigating factors existing this court 
cannot by way of sympathy alone exercise the powers 
U/Sec. 11-A of the I.D. Act, and reduce the punishment. 

« 

36. This court arrived at on proper appreciation 
of evidence made available in the context of the facts and 
circumstances of the case, there is absolutely to creep in 
any infirmity or inconsistency nor does foe order suffer 
from any patent error of law or plausibility in approach 
and not even for lack of opportunity to him, no such error 
leading to manifest injustice or violation of principal of 
natural justice, I am satisfied that the findings are based 
on acceptable evidence and in the absence of any other 
contra material, I do not find any valid reasons to interfere 
with the petitioner’s misconduct found guilty by the 
respondent. 
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37. From boft die counsel argument the court must 
take into consideration all the relevant facts and 
circumstances and can interfere with the punishment of 
dismissal order passed by the respondent only when it 
comes to the conclusion the gravity of misconduct and the 
punishment imposed' is extremely harsh and 
disproportionate to the proved misconduct. The 
punishments are two types one is the dismissal shall be 
awarded for the gravest act of misconduct where involved 
in a serious misconduct of charge against the petitioner. 
The 2nd part is the reformable to a misconduct which by 
itself may not warrant an order of dismissal and may be a 
ground to take lenient view by giving an opportunity to 
reform by die petitioner. The number of years of service 
worked in the company for 18 years by the petitioner. 

38. From the Apex Court judgments it has considered 
the entitlement of the petitioner for back wages when the 
order of dismissal is set aside, no hard and fast rule can be 
laid down in regard to the grant of back wages and each 
case has to be (^rrained on its own facts. It is not a rule 
of thumb that in every case where reinstatement is ordered 
the payment of back wages is a natural consequence. I am 
of the considered view diat the dismissal which is set aside 
by this court is ptnely by considering the past record and 
unable to give correct defence and also U/Sec.l 1-A of the 
I.D. Act, such order will not confer an automatic right for 
the petitioner to claim back wages. In this view of die matter 
widi regard to die principles of grant of back wages, as 
such a question would eventually far from consideration 
before this court appears to be having regard to the facts 
and circumstances of each case. A right in absolute terms 
cannot be laid down as to in which under what 
circumstances the back wages can be granted or denied. In 
this case, die petitioner would not be entitled to back wages 
when die cha^e of misctmduct has been proved. He cannot 
be rewarded with back wages without having worked. It 
should be like showing a thumb to the management ;ilthough 
the charge of absenteeism widwut prior leave for a period 
of 47 days though worked 18 years without remarks. It 
should breed indiscipline in the service and the courts 
cannot be a party to the breed of; indiscipline among the 
employees. The reinstatement of the petitioner with back 
wages on proved misconduct, it is against the public 
interest and moreover particularly it would amounts to 
rewarding misconduct ^lich is not at all the objective of 
law. Courts need not laid down consider formalities that 
as far as the award for back wages are concerned and it is 
only for the petitioner who is given clean chit of charge 
totally and completely then only the order for back wages 
is justifiable. The back wages are not to be awarded 
mechanically as there is a matter of course even in the 
case where the sympathetic grounds or for variety of 
reasons reinstatement is ordered and payment of back 
wages may not be justified because the respondent- 


management had to pay the amount throu^outthe period 
of;time and it is also payable from the income of the 
company. Grant of back wages is not automatic. The 
question of determining the entitlement of the petitioner 
for back wages is concerned the employee has to show 
that he was nokgainfiilly employed. The initial burden is 
on him. Afterwards, if he places materials in that regard 
the management can bring on record materials to rdiut the 
claim. In this case, the petitioner had neither pleaded nor 
placed any material in that regard. 

39. In my considered opinion this court while 
exercising its jurisdiction vested in it U/Sec.l NA of thC' 
I.D. Act, accordingly considered the question of relating 
to proportionality involves balance sheet test and • 
necessity test. In this case, the petitioner’s only fault 
committed due to his ill-health unable to attend his duties 
without prior leave for a period of 47 days though worked 
for 18 years without any remarks. The petitioner’s counsel 
contention without issuing any show cause notice, 
dismissed from service as it is mandatory. Thepetitioner 
counsel contention cannot be accepted as on perusal of 
the documents filed by the respondent document No. 6 
issued show cause notice to the petitioner, petitioner gave 
the reply under document No. 7. Respondent also gave an 
opportunity to the petitioner under document No. 8; 
afterwards be was dismissed lh>m service. The question 
of rehabilitation and reformation of petitioner arise in this 
case as the petitioner’s inability to apply the prior leave 
for his 47 days absence due to ill- health. 

40. In tois case the petitioner worked in the compnay 
for a period of 18 years without any remarks and this is 
the first dismissal for his absence without prior leave 
though respondent admitted the petitioner suffered with 
ill-heakh and applied the sick leave and it was also granted. 
The number of years'put by the petitirmer may not alone 
be a relevant factors in awarding lesser punishment and it 
is also taking that as one of the factors in making lesser 
punishment. The disputed fact in this case is the 
petitioner’s absent for a period of 47 days without prior 
leave due to his ill-health. It is an admitted fact that the 
petitioner is ill-health and he has taken treatment in the 
company hospital, private hospital and also NIMS hospital 
at Hyderabad. It is also an admitted fact that the petitioner 
{q>plied the leave during January to November by applying 
some of the days sick leave in every month and also some 
of the days absented due to the sick ill-health, but no 
leave was applied. The respondent though granted the sick 
leave period but without questioned and objected and not 
rejected the leave certificate in all the months filed by the 
petitioner without filing the leave in the sul^eqiient month. 
It shows the respondent has not qu^oned and not rejected 
the sick leave applications and at the same it was granted. 
While granting the sick leave applications without 
questioning and objecting the absence period, the petitions 
has not taken any steps for applying tiie leave etc. When 
once absence was accepted without questioning and all of 
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the sudden issuing charge-sheet after enquiry dismissal 
of the petitioner there is a fault on die respondent or a 
lenient view taken by the respondent. If the respondent 
would have questioned the petitioner would have 
definitely apply the leave for the sick period. The absence 
was not intentional and wilful, it was only due to his ill- 
health. The conduct of the petitioner cannot permit on 
extreme penalty of dismissal from service, it is well 
recognised principle of jurisprudence which permits 
penalty to be imposed for misconduct that tne penalty 
must be consumerate with the gravity of the misconduct 
of charge in this case is only absent without leave for 47 
days though subsequent leave applied it was accepted 
by the respondent without questioning the absence period 
from the petitioner. Therefore I am satisfied that the order 
of dismissal was not justified in the fects and circumstances 
of the case and the court must interfere may lead to an 
inference the absence was due to ill-healtb. The petitioner 
has no mala fide intention to absent without reason, but 
due to ill-health, the same was also admitted by the 
respondent, to that effect also sick leaves granted. Even 
though misconduct is proved and gravity has to be 
imposed file extreme penalty of dismissal was not justified 
in the facts and circumstances of the case meaning thereby 
that the punishment was either disproportionate, heavy 
or excessive. The above are in my opinion mitigating fectors 
which warrant the necessity of regarding a finding that 
the pimishment in this case not proportionate to the proved 
misconduct I am of the opinion that the punishment of 
dismissal is not consumerate with the charge of misconduct 
levelled against the petitioner and I would say that 
punishment is not proportionate. In view of that this court 
came to the conclusion petitioner will be given an 
opportunity to improve bis excellence of performance of 
his duty, some lesser punishment would have been 
sufficient and test upon to set aside the dismissal order as 
it is harsh and not proportionate to the proved charge 
levelled against him, in exercise of the same, I modify the 
punishment of dismissal order passed by the respondent 
into the lesser punishment without back wages. 

4!. In the result, the punishment order of dismissal 
of the petitioner Ex-Coal Filler from service by the 
respondent company vide office order dt. 24-8-2001, is set 
aside and the respondent-management company is 
directed to reinstate the petitioner into service without 
back wages. On condition subject to production of medical 
fitness certificate by the petitioner issued by the medical 
examination by the respondent company as per the 
procedure laid down in the standing orders, due to the 
absenteeism for ill-health, the petitioner not filed fitness 
certificate to join the duty. Further if the petitioner absented 
himself from duty without leave or prior intimation or 
sanction of leave on single occasion during the period of 
two years, his services may be dismissed as per procedure. 

The award will come into force after expiry of 30 days from 


its Gazette publication. Within 30 days after its publication, 
the petitioner should approach the respondent by 
appearing in person or by Regd. Post with Ack. Due or by 
means of legal notice with a request to issue an order of 
reinstatement as Coal Filler only without back wages. 
Otherwise, the petition shall be deemed to have been 
dismissed and the petitioner need not be reinstated. 

Accordingly with this above modification, the award 

is passed. But in the circumstances, no costs. 

Typed to my dictation directly by Typist, corrected 
and pronounced by me in the open court on this, the 
6 th day of January, 2009. 

M. SHANMUGAM, Chairman-cum-Presiding Officer 

APPENDIX OF EVIDENCE 
WITNESSES EXAMINE 

For Workman; For Management; 


For Workman;- 
-NIL- 


EXHiBrrs 


For Management 
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503.—1qq|<^ dtfttfrtqq, 1947 (5947 
^ 14) ^ tJRl 17 ^ 3I3^RUI 1^- 

313^ ^ WZ aly ( 11 + r<iq|< if 3 lfN 

I,^ W (tM33/2002) ^ 

30-1-2009 ^ 3JIRT 2 Ji| 

[U Tl?I-23p12/8/2001-3nf31R(#q[q_ n)] 

New Delhi, the 30th January, 2009 

S.O. 503 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/2002) 
of the Central Goverment Industrial Tribunal-cum-Labour 
Court No. 1 , Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BBMB, and their workmen, which was 
received by the Central Government on 30-1 -2009. 

[No. L-23012/8/200l-IR(CM-II)l 

SNEH LATA JAWAS, Under Secy. 
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ANNEXURE 

BEFmESHRIGYANENDRAKUMARSHARMA, 
PRESHHNGOFTKXR, CENTRAL 
GOVTJDWUSnUALIlUByNALClJM-LABOUR 
COUiny-l,CHANDIGARH. 

Case No. LD. 33/2002 

Sh. Gian Chand S/o Sh. Faquir Chand, Vill Neilia Colony, 
P.O. OUoda, Tdisii, Naina l^vi, Bilaspur 

...Applicant 

Versus 

The ChiefEngineer, Bhakra Dam, BBMB, Nangal Township, 
Ropar 

. .Respondents 

API^ARANCES 
Forthe Worionan : None 
For the Management : Shri S. K. Goel 

AWARD 

Passed on: 16*1-2009, Camp Nangal 

The Central Government vide notification 
No. L-23pl2/8/2001-IR(CM-Il) dated 29-01-2002 has 
referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of management of BBMB in 
terminating the services of Sh. Gian Chand S/o 
Sh. Faquir Chand is legal and justified? If not to 
what relief he is entitled to?” 

Z Case taken up at Nangal Camp Court. None is 
present on behalf of the workman. Learned representative 
of the management is present. From last many days fixed 
for the hearing of this case the worionan is not ensuring 
his presence. The reference was referred by the Central 
Govemement in the year 2002. Several opportunities have 
been given to the workman but he is not availing the 
opportunity of being heard. It is already 1.15 p,m. At this 
stage, 1 have no option otherwise than to dismiss the claim 
of workman in reference for non-prosecution and return 
the reference to the Central Government as such. 
Accordingly, the reference is returned as such. Let the 
Central Government be inform. File be consigned. 

G. K. SHARMA, Presiding Officer 

Chandigarh 

Camp Nangal, 16-01-2009 

^ 30 'Ji'iqO, 2009 

504.-•ailVPl'lH, 1947 (1947 

^ 14) ^ tiro ^ 

'if al’leitPr*' 

■=T. 1. ^ (1^ WIT 185/1999) 

i, ^ ^ 30-1 -2009 ^ 3nRT ^3rr.«oi 

[R t^-22012/119/1988-3nf3tR(Tft-11)] 
ctni 


New Delhi, the 30th January, 2009 

S.O. 504.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
GovCTnment hereby publishes Ae Award (fcf. No. 185/ 
1999) of die Cratra! Govemment Inchistrial Tribunid*cum- 
Labour Court No. I, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers m relation 
to die man^ement of BBMB and dieir workman, which 
was received by the Central Govemment on 304)1-2009. 

[No. L-22012/119/1988-IR(C-II)] 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANEN1»IA KUMAR I91ARMA, 
PRESIDING (HililCER, CENTRALGOVT. 
lNDlSnrRIALlRfflUNAL<llM-iABOimcOURT-l, 
CHANWGARH. 

Case No. I.D. 185/99 

The General Secretary, Nangal Bhakra Mazdow San^, 
Nangal Township (Ropar) 

...Applicant 

Ferrits 

ChiefEngineer, Bhakra Beas Management Board, Nanagal. 

...Respondents 

APPEARANCES 

Fordie Wolkman Workman in person 

For the Management : Shri S.K. Goel 

AWARD 

Passed on: 16-1-2009, Camp Nangal 

The Central Government vide notification 
No. L-22012/119/88-D.n (B)/IR(C-H), dated 9-9-99, has 
referred the following dispute to this Tribunal for 
adjudication; 

“Whether the action of the man^ement in {^omoting 
Shri Ram Kishan as Chargeman (Misc.) w.e.f. 1-6-78 
and not as Chargeman (Mechanical) w.e.f. die same 
date and subsequently promoting him as Chargeman 
(Special) Gr.ll w.e.f. 01-12-82 and not as Foreman 
Special w.e.f. the same date is just ^ legal? If not, 
what relief the workman is entitled?’-’ 

2. Case taken up in Lok Adalat. The workman 
withdraws the present reference and his statement in this 
regard has been recorded. In view of the statement of the 
workman, the present reference is returned to the Central 
Government as withdrawn. Central Government be 
infonned. File be consigned. 

G. K. SHARMA, Presiding Officer 

Chandigarh 
Camp Nangal 
1601-2009 
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505.—3^l?ilPT^1q^ 1947 (1947 ^ 

14)^qra 

^ PfjfW+l 3^ ^ 3?3Sft^ ^ 

U 1 W(T^ 7^ 85/1995) ^WlftRT 
^TCcit 30-01-2009 I 

[Tt T^-42012/121/89-^. 2(^)] 
^ wsf wm, 3rfq^ 
New Delhi, the 30th January, 2009 

S.O. 505.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.No. 85/1995) 
of the Central Government Industrial Tribunal/Labour Court, 
No.l Dhanbad Now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of M/S Coal Mines Provident Fund 
Organisation and their workman,' which was received by 
the Central Government on 30-01-2009. 

[No. L42012/121/89-D.2(B>] 
SNEHLATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. I,DHANBAD 

In the matter of a reference U/S. 10( 1) (d) of the ID. Act. 

Reference No. 85 of 1995. 

Parties : Employers in relation to the management of Coal 
Mines Provident Fund Organisation, Dhanbad 
AND 

Their Workman 

Present: Siiri H.M. Singh, Presiding Officer. 
APPEARANCES 

For the Employers : Shri M.M. Khan, Advocate. 
For the Workmen Shri D.Mukherjee, Advocate. 

State: Jharklrand. industry ; Coal Mines 

Provident Fund. 

Dated, the 19th January, 2009 
AWARD 

By Order No. D42012/121/89-D.2 (B) dated20-3-90/ 
13-7-95 the Central Government in the Ministry of Labour 
has referred the following dispute for adjudication to this 
Tribunal, under clause (d) of sub-section (1) of Section 10 
of the Industrial Disputes Act. 1947. 

SCHEDULE 

“Whctiier the action of the management of Coal 
Mines Provident Fund Organisation, Dhanbad, in 
dismissing Sliri Hari Prasad Rajak, I .D. Clerk, is 
iustilifd? If not, what relief the concerned workman 
is entitled to?" 

2. The case of the concerned workman is that Sliri 
Hari Prasad Rajak had been working as a permanent U.D. 
Clerk in Coal Mines Provident Fund Organisation at 


Dhanbad since long with unblemished record of service. 
He had been tvorking in die permanent nature of job against 
permanent vacancy since long continuously to the 
sadsiaction of the management The concerned workman 
had rendered continuous unblemished service before 
issuing a charge-sheet on 112-3-1986 for an alleged incident 
of September, 1975. It has been stated that in March, 1978 
a Memorandum of charge was issued against die concerned 
woilonan alleging frivolo us allegation against him. The 
allegation against the concerned workman was that he 
allegedly identified one alleged Sripat Chamar's A/C. No. 
C/260748, an alleged ex-timployee of RanipurCollieiy.The. 
further allegation against the conemed workman was for 
allegedly identifying a ptTson posing himself to be the 
said Sripat Chamar wi^ a view to withdrew the entire 
proceed of the aforesaid a ccount by cheque credited to 
the Saving Bank A/C No. Ii326245 opened at Sundarchak 
Post Office in the name oS' Sripat Chamar. The further 
allegation that the concerned worionan while was working 
as suchat Asansol Office during the year September, 1975 
he had mis^propriated the alleged entire proceed standing 
in the name of alleged Sripat Chamar by posing himself as 
real Sripat Chamar. It was hirther alleged against the 
concerned workman that while he was working as such in 
Asansol Office from September, 1975 indulged himself in 
activities prejudicial to the inttnest of Sripat Chamar, a 
member of the Provident Fund Holding No. C/260748. It 
was further alleged against the concjemed workman that 
while he was working as such in As^Jisol office during the 
period of September, 1975 he had made a false statement 
before his superior authority in regard to refund of a sum 
of Rs. 5262.80 representimj the Provident Fund 
accumulation of Sripat Chamar and accordingly he held 
allegedly misiq>propriated the amount It was further alleged 
that by die aforesaid alleged omission and commission he 
had exhibited total lack of integrir y, responsibilities towards 
the member of the fund and the 0 rganisation exhibited of a 
public servant like the concerned workman. It has been 
alleged that the concerned worlunan submitted his reply 
denying the charges emphatically. Though the explanation 
of the concerned worionan was satisfactory enough still 
than the management con.s'.ituted a perfunctory 
departmental enquiry. It has be en stated that the biased 
and prejudiced Enquiry Officer conducted the enquiry in 
violation of total disregard of kiw and principles of natural 
justice and even in the invalid and irregular departmental 
enquiry all the alleged witnesses were not examined in 
presence of the concerned workman nor the concerned 
workman was afforded full opportunity to cross-examine 
the witnesses. In the invalid and irregular departmental 
enquiry the recorded statements of some persons were 
taken into consideration in .seaching the conclusion by 
the Enquiry Officer without availing those persons for 
CFOSS-exmination by the concerned workman. The Enquiry 
Officer has taken into consideration many extraneous 
materials and documents and evidence which were not 
germane to the facts of the case. Even in the invalid and 
irregular enquiry the charges against the concerned 
workman were not established. It has also been stated that 
no criminal case was instituted against the concerned 
workman for the alleged misappropriation of the fund. The 
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concenied workman was dismissed by the Appellate 
Audiority vtherem and wboeby the concerned workman 
was denied (^)poitunity to prefer ^^leal agaimt the illegal 
and arbitia^ dismissal. It has also been stated diat the 
allegatioo IS levalled against the concerned workman in 
die Memerindian of Charges does not constitute any 
misconduot and hence the managernem had no authority 
to issue any chargesheet or memmandum. The allegation 
as levelled against the concerned workman does not 
constitute any omission or commission as per Discipline 
and Appeal Rules sqiplicable to die concerned wortoan 
and hmce the memorandum of charges was illegal and 
void-^fUiio. In die alleged departmental enquiry no body 
was ncamined to prove die alleged hand writing of the 
concerned workman. The alleged introduction and alleged 
withdrawal slips were neither produced before the 
d^KUtmental enquiry nor die same were proved by any 
competent authority charging the concern^ worionan for 
alleged chmge of introducing one person Sripat Chamar 
and fOT withdrawal of amount posing himself as Sripat 
Chamar. Before imposing punishment of dismissal the 
copies of die enquiry report and proceedings were not 
siqiplied to the concerned workman and the punishment 
of dismiS^' was too harsh and disproportionate to the 
allegetfdifonce. It has been stated that for an alleged 
offence 61^1975 a charge-sheet was Issued after a liqise of 
diree years i.e. in die year 1975. The concerned workman 
represented before die management serveral times against 
the illegal and arbitrary dismissal order but without any 
effect Seeing no other alternative a dispute was raised 
before. A.L.C.(C), Dhanbad and on failure of conciiiatiOR 
the dispute has bMn referred by the Government of India, 
Ministry of Labour to diis Tribunal for adjudication. 

On die basis of facts and circumstances stated above, 
it has been prayed bef(»e diis Tribunal to pass an award in 
favour of the workman by. directing die management to 
reinstate die concerned workman with foil back wages. 

3. Written statement has been tiled on behalf of the 
maruigem^t stating therein that the concerned workman, 
Hari Prasad Rajak, was working as U.D. Clerk. He was 
charge-sheeted for inflicting upon him major penalty as 
per para 31 of C.M,P.F. (St^and Conditions of Service) 
Regulations, 1964videChaigesheetNo.CPF/120(lCl7)/dated 
31-3-1978. A regular enquiry was conducted as per para 4 
ofC.M.P.F. (Staff and Conditions of Service) Relations, 
1964. The enquiry report was submitted by the Enquiry 
Officer holding the concerned guilty of the charges. The 
concerned workman lyas served a second show-cause 
notice against which the concerned workman submitted a 
representation dated 22-8-1986 which was taken into 
consideration by Discipliary Authority and on the basis of 
the evidence adduced during the coarse of regular enquiry 
the concerned worionan admitted that he has identified 
somebody else as Sripat Chamar under pressure for which 
an F.I JL was lodged Kulti P.S. Case No. 46 dated 23-8- 

1986 U/S. 467/468,420/120B of I.P.C. The Coal Mines 
Provident Fund Organisation is trustee of amount being 
deposited with then and such ap action tarnishes the image 
ofthe Organisation having regard to all die circumstances 
of case the Disciplinary Authority awarded him the penalty 


of dismissal from the service vkte letter No. CPF/1 lO/tlOT)/ 
64 dated 30-4-1987. It has hOitt stated dial tfaefCM^ttned 
workman is not a ‘wixkman’ te per definltioo^^'term 
‘workman* in Section 2(1) ofthe Wbfkman Profectloil Act, 
1948. Itis apparent only diosepasikBiriioii^dli^yed 
either by locd audiority on a system *of pnbKc coosemncy 
at sanitation nnployed inr^ indotfrial estttbRshment, 
foil within the aforesaid defoiitiott It has bdeh sifofod'that 
under Sec. 2(2) of the Act, die tenn ‘‘Indusd^ Bilfobiish- 
ment” has also been defhied in die following wnthi:— 

1. A foctory as defined in clause (i) of Sec. 2 of 25 of 
I934Fect(»iesAct, 1934. 

2. A railway as defined in clause (4) ofSec. 2 of T890 
Inchan Railway Act, 1890. 

T 

3. The establishment of n person who the 
purpose of fulfilling a contract with the owqer of 
any industtrial establishment, employees, 
workman; 

4 Transport vehicle service; 

5. Dock whart or Jetty; 

6 . Inland steem vessel; 

7. Mine quarry; 

8 . Plantaion and 

9. Workshop or other establishment in which articles 
are produced, ad^ted or manufoctund with a 
view to dieir use, transport or said. 

It has, therefore, been submitted that the Coal Mines 
Providoit F^md Office is not an industria! esfoMiShment 
because it does not come within any of die cate^ry 
mentioned in Section 2(2) ofthe Act, enough sobSUriCe in 
this connection as will.appear from a plain examination of 
various establishment described in the said Act, as 
industrial establishment It is hardly necesiury to state 
that the office of the Coal Mines Proi^dent Find, by no 
means be a local audiority as crnitentol^ld ni 4boyc,^^eti 
provision of 2(1) of the Act. That belfl^'die po^itton 
employees of the Coal Mtow Provi'^t Fu^^ ^ 
not ‘workman’ within theliiewing oTme'Siidd Acit'.' It has 
been said that the dismissal order Qf J^,^P. l^yak was 
challenged before die appellate lou Sepretaty- 

cum-Chairman, Board ofTrqste^, (^IMjnps^vid^t 
Fund, Ministiy of Enetgjy.liSepartoeiit of this 

office was informed vide lett^ No. 860Ll/l/87/A^^l/dated 
24-10-1987 that Shri Rajak has been iij^t^^iffii4¥^ jfor 
his misdeeds and diere is no mitigatii^ circupabnces^to 
take any lenient view on his appeal and therefon, no 
revision in punishment already awarded to him isca^ for 
the enquiry was based on CCS (CCA) Rules, 1965 iritis 
to based on Article 311 of the Constitution of India having 
been amended from time to time as per Ocmstitutiqnal 
ametidment and direction. It has bem sufonitied diat there 
is no violation in the regular enquiry and thus o^^ of 
dismissal is constitutional and lawfol. It hpa been,pFayed 
that the Tribunal be graciously pleased fo dismiss 
reference for want of jurisdiction and.bayjng no merit in 
this reference. 
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4. In rejoinder it has been stated on behalf of the 
worionan that the management submitted a rejoinder in 
reply to the wntten statement of the concerned workman 
instead of filing its own written statement In view of the 
aforesaid fijct it is crystal clear that there is hardly any 
scope for the woiionm to file a rejoinder to the written 
statement of the management. In view of the feet that the 

- management has not filed any written statement so it is 
crystal clear feat fee management has got no defence in 
fee present case and also the management is debarred fiom 
raising any point far less any legal point before fee Hon'ble 
Tribunal to justify their action. As per terms of reference it 
is onus of fee management to justify the dismissal of fee 
concerned workman but in fee so-called written statement 
the management has not stated any point to justify fee 
action of dismissal. It is feus crystal clear feat the dismissal 
of fee concerned workman is illegal, arbitrary* unjustified 
and is \oid-abinitio. It is slated that the concerned 
workman is a workman under fee Industrial Dispute Act, 
1947 and Coal Mines Provident Fund is an ‘industry’. It 
has been submitted that the present reference is legally 
maintainabie and the Hon’ble Court has got jurisdiction to 
pass an Award for re-instatement of fee concerned workm^ 
wife full back wages. 

5. The concerned workman has produced himself as 
WW-1 and the management has pr^uced MW-1-Harr 
Charan Kumar. The documents have been marked as Ext. 
M-1 to M-6 on formal proof being dispensed wife. 

6 . The main argument on behalf of the management 
is feat the concerrred workman is not a ‘workman’as per 
Ext. M-6. Ext. M-6 is a Criminal Appeal No. 259/79 dated 
22-6-1979 passed by fee Sessiems Judge, Dhanbad wherein 
the learned Juadge held feat the employees of Coal Mines 
Provident Fund are not workman under fee provision of 
Ac Act. 

7. Learned counsel for the workman argued that on 
^^*1“'2002 it has been held by fee Tribunal feat the en<]uiry 
conduc^ by the management regarding fairness of fee 
d«nestic criquiry, was not feir and proper. He argued that 
if fee enquiry not fair and proper then the concerned 
workman is entitled for reinstatement. 

8 . In this respect the managernent’s witness MW-1 
has stated in cross-examination in page 2 -“I have not 

examined arty Handwriting expat beftire fee Enquiry Officer 

to prove that the delinquent workman has wrongly 
identified the signature of ofea persons. The concerned 
workman was not supplied with fee copy of the documents 
upon which fee management has relied but fee delinquent 
workman was allowed opportunity to inspect the 
documents. He has stated feat no criminal case was filed 
against fee concerned workman for the alleged misconduct. 

It shows feat no handwriting expert has been examined 
who might have stated that the signature of the concerned 
workman is same who has identified fictitious person for 
withdrawal of an amount of Rs. 5,262.80. The concerned 
workman categorically denied feat be has idenified any 
fake person. Hence it cannot be presumed that the 
concerned workman has identified any fake person on 


whose account Rs. 5,262.80 has been wifedrawn Merely 
because he is a clerk of fee management it cannot be 
presumed that the above cheque was encashed on 
idraitification of fee concerned worknutti. Moreover, no 
crkninal case has been filed about the forgery.” 

9. The learned counsel of the workman referred F.L.R. 
1999 (81) page 188 in which Hon’ble SiqJieme Court laid 
down feat to consider fee domestic enquiry and to ask for 
fee flesh evidwice-management, if does not lead evidence 
management would suffer. It has also been laid down by 
the Hon’ble Suprem Court— 

“If ^5 does not lead any evidence by 

availing of feis opportunity, it cannot raise any 
ground at any subsequent stage feat it should have 
b^ given that opportunity, as the Tribunal, in those 
crrcumstatKes, would be justified in passing an award 
in favour of the workman. If however, the 
opportunity is availed of and the evidence is adduced 
by management, fee validity of the action taken by it 
has to be scrutinised and adjudicated upon on the 
basis of such flesh evildcnce.” 

10. The learned counsel of the management argued 
feat fee management of Coal Mines Provid*t Fund is not 
an ItKlustty and fee concerned workman is note ‘workman’ 
and he does not come under the definition of ‘workman’. 
But no law has been produced by fee management which 
may show that fee management is not an ' Industry’. 

11 . Lemed counsel of the workman referred 1998 
Lab. I.C. 883 in wiuch Hon’ble Supr^ne Court also referred 

(1978)2 see 213 and AIR 1978 SC 548, and laid down- 

“(a) Where a complex of activities, some of which 
qualify for exemption, others not, involves enqrloyees on 
fee total undertaking, some of whom are not “worionen’as 
in the University of Delhi case (AIR 1963 SC i873)(supfB) 
or some departments are not productive of goods and 
services^ if isolated, even then, the predominant nature of 
the services and fee intergrated nature of the departments 
as explained in fee Corporation of N^ur (AIR 1960 SC 
675) (stqrar), will be fee true test. The whole undertaking 
will be ‘industry’ although those who are not ‘workmen’ 
by definition may not bmefit by the status. 

(b) Not with standing the previous clauses, 
sovereign functions, strictly understood (alone) 
qualify for exemption not the welfare activities or 
economic adventures undertaken by Government or 
statutory bodies. 

(c) Even in departments discharging sovereign 
function, if there are units which are industries and 
feey arc substantially severaljle, then they can be 
considered to come within Section 2(j). 

(d) Constitutional and competently enacted 
legislative provisions may well remove from fee 
scope of the Act categories which otherwise may be 
covered feere by.” 
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CkMuiderlng die above decision of Honliie Si^ireme 
Court the Oovemmoit of India, Minisby of L4dx>ur has 
referred the dispute fn- adjudicati(»), so this Tribunal has 
got juriadicticnito adjudicate the fueseot industrial dispute. 

12. The learned counsel fOT die workman argued 
dud die chargsheet was issued after 11 yean of occurrence 
wfaidi shews mdaSde intention of die management. When 
the oocurrenee took places on 16-9-1975 and the 
chargesheet was issued in die year 1986 after llyears of 
occurrence regarding pretty amount of Rs. 5262.80 which 
shows malafide intenticm on die part of die management. 
The management's witness MW-1 has admitted that no 
handwriting eiqwrt has been examined beftue the Enquiry 
Officer to prove that die concemd workman has wrongly 
idendfled the signature of other postm. 

In view of the above discussion, I come to the 
conclusion that the concerned workman is oititled to be 
reinstated in service with 75% back wt^es with continuity 
of service. Since he has already retired from service, he will 
be entitled 75% back wages and other consequential 
benefits. 

13. Accordingly, I render following award— 

The action of the man^ement of Coal Mines Provident 
Fund OtgaiBsadon, Dhanbad in disndssing Shri Hari Prasad 
IlaJak,L.D. Clerk is not justified. Hence, be isentitled75% 
back wages and other consequential benefits from die date 
ofhis till retirement The management is directed 

to implement die award widiin 30 days from die date of 
publication of die award. 

H. M. SINGH, Presiding Officer 
^ 1^, 30 2009 

W.W. 506.—1947 (1947 
tBT 14) ^ ^ 17 ^ ^ 

atgw -4 ^ 4iAPi4> 

iiten 44/2000) ^ Traiftiff i, ^ wm. ^ 
30-01-2009 ^ fan riT I 

T^-20012/368/99-an^3lR(#-l)] 

eini aiPwiltl 

New Delhi, the 30di January, 2009 

S.O. 506.—In pursuance of Section 17 of the 
Industrial Diqnites Act, 1947 (14 of 1947), the Central 
Oovemmeot hereby pidiliahes die award (Ref.No, 44/2000) 
of die Cen&td Oovetranait bdustiial Tribunal/Labour Court, 
No.l Dhanbad now as diown In die Annexure, in the 
Industrial Diqxite between the enqiloyers in relation to the 
management ofM/s.BCCL and tb^ w(Rkman,vriiichwas 
received by dte Central Goverament cm30-01-2009. 

[No. L-20012/368/99-IR(C-l)] 
SNEH LATA JAWAS, Desk Officer 


AhOSEXLRE 

BEFORE THE CENmALGOVERNhfENT 
INDUSTRIAL TRIBUNAL NO. L DHANBAD 

In die matter of a reference U/s. 10(1) (dX2A) ofthe LD. 
Act. 

Reference No. 44 of2000 

Parties: Employers in relation to the management of 
Ropeway Bhulan Bararee Camp of M/s. BCCL 

AND 

ITieir Workmen 

Present; Shrl H.M.Stngh, Presiding Officer 
APPEARANCES 

For the Employers : ShrilLN. Ganguly, Advocate. 
For the Workmen ShriN.G.Anm. 

State: Jharkhand. Industry: Coal 

Dated, the 20di January, 2008 
AWARD 

By Order No. L-20012/368/99- (C-l)dated 20-1-2000 
the Central Government in die Ministry of Laboitf has in 
exercise of the powers conferred by clause (d) of sub- 
$ection(I) and sub-section (2A) of Section 10 of the 
Industrial Dispute Act, 1947, referred the followii^ dispute 
for adjudication to this Tribunal: 

“Whether the action of die management ofRopeways 
of Bharat Coking Coal Limited in not correcting the 
date birth of Narayan Singh as 31-3-1945 as per 
assessment of the age by Apex Medical Board on 
31-3-95 and not allowing him to joiii duties with back 
wages and superannuating froiii 15-7-95 in violation 
at seri^ No. 76 of die JBCCI is justified? If not, to 
what relief die woikman entitled to?” 

2. Written Statement has been filed on behalf of the 
workman. It has been stated diat he was employed on 
12-7-1973 by die management and all the coUimies were 
nationalised w.e.f. 1-5-1973. He had produced the aebool 
leaving certificate duly issued by the Head Master, 
SanatanDharmaVidyalaya, Calcutta-1 at the time ofhis 
inhial ^ipointment wherein the date of birth of the wodonan 
was recorded as2-3-44 and the same was also incorporated 
in the Form ‘B’ Register of the Colliery. In the old Form ‘B’ 
the date of birth of the concerned workman was recorded 
as 2-3-44 by die then colliery owner. The date of bgtb of 
the concern^ workman in the Provident Fund Ledger was 
recorded as 2-3-44. After nationalisation, when the present 
management took over the ownersliip of the coilieriies his 
date of birth was entered as 16-7-1935. The workmanhad 
got no knowledge about such change till issue of service 
excerpt His LD. Card No. was 210944 and his CMPF He*, 
was D/539993. In the year 1987 when the servwe'excefpt ^ 
was issued to him then xmly be came to know that Us dais 
of birth has been changed as 16^7-35 instead of 2-3-44. 
Subsequently he made written complain before the 
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management that the date of birth of the workman is 2-3-44 
and not 16-7-3 5. The second copy of service excerpt which 
was to return to the management after going through it by 
the worionan, he had also shown protest on the body of 
the same in writing that his date of birth is 
2-3-44 and not 16-7-35. As per Implementation Instruction 
No. 76 (National Coal Wage Agreement) dated 25-4-88, 
which was agreed by the representative of the workers and 
representative of the management at C.I.L. Headquarter, 
Calcutta and latter on same was issued by the Member 
Secretary, JBCCL, Coal India Ltd. that with respect to age 
dispute of existing employees following method should be 
adopted 

(0 The school certificate issued by the school 
prior to the date of employment should be 
treated as correct and tvill be binding. 

Oi) If there is a variation, in the age recorded in ttie 

record of the comp^ the matter will be refened 
to the age determination committee/medical 
boarrl. 

(ni) If there is a very glaring and apparent wrong 
entry the employee will be referred to the Apex 
Medical Board for asse.ssment of age. 

As per Coal Wage Board, the N.C. W.A. and JBCCI 
circular which effect the life and liberty of all employees in 
the coal mines have become part of the service conditions 
of the employee and accordingly the date of birth recorded 
in his school leaving certificate and other certificate should 
have been treated as correct. The aggrieved workman filed 
several representations on different dates to the 
management to consider the age of the workman on the 
basis of the school leaving certificate as well as age declared 
at the time oi initial appointment, but the management 
turned down and the decision of the management not to 
consider the age recorded in school leaving certificate as 
well as Fom ‘B’ of the erstwhile owner of the colliery is 
illegal, unjustified and arbitrary and same time against the 
guide line stipulated in f.I. No. 76. Being aggrieved and 
dissatisfied by the decision of the management the wotkman 
had moved a writ application before Hon'ble High Court, 
Calcutta and after hearing both the parties Hon'ble Justice, 
Altamas Kabir had been pleased to pass a direction upon 
the management of BCCL on 19-10-94 to have the aggrieved 
workman examined by the Apex Medical Board for the 
purpose of determination of his age as early as possible. It 
was pronounced in that order that the age assessed by the 
Apex Medical Board will be binding upon both parties and 
retirement of the workman shall be abide by the result of 
the determination of Apex Medical Board. Obeying the 
order of Hob'ble High Court, Calcutta, Narayan Singh had 
been advised to appear before Apex Medical Board at Koyla 
Nagar, Hospital on 31-3-95 at 9.30 A.M. vide letter 
No. BCCL/CMO/MB/95/235 dated 20-3-95 issued by 
Sr. Medical Officer, Apex Medical Board, Koyla Nagar 
Hospital which was addressed to General Manager 
(Personnal), B.B. Camp, Dhanbad. On the basis of above 
said letter of Sr. Medical Oificer, a copy of which was 
forwarded to Narayan Singh vide its letter No. GM(R)/PER/ 
MB/95/3702 dated 23-3-1995 and the concerned workman 


(Part II— Sec. 3(ii)] 


speared on 31-03-1995 before Apex Medical Board and 
he was examined by the Medical Board. The Apex Medical 
Board had d^ermined the date of birth ofNarayan Singh 
as 50 years as on 31*3-95, -vdiich means the concenied 
worionan will be stqierannarcd fiwn service ftom 31-3-2005. 
The above result of the Apex Medical Board was 
communicated to tiie General Manager (Ropeways), B.B. 
Camp . The management with ulterior motive and malafide 
intention did not act according to finding of the Apex 

Medical Board. Once the age has been determined below 
60 years then in no circumstances toe worionan can be 
forcibly retired. As per Certified Standing Order of M/S. 
BCCL toe age of superannuation of a workman is 60 years. 
The action of the management in superannuating the 
concerned woiknian before attaining the age of 60 years, 
as assessed by toe Apex Medical Board is iilega!, arbitrary 
and imjustified. It has been prayed that the Tribuifill be 
graciously pleased to pass an award directing the 
management to reinstate toe concerned woricamn in service 
wito retrospective effect with fuH back wages including 
other fringe benefits. 

3. The managemait has filed written statement stating 
that the present dispute is not maintainable being beyond 
toe Jurisdiction of this Tribunal because Hon'ble Apex 
Court has laid down the principle that the date of birth 
cannot be challenged at the tog end of service. It has also 
been stated that the Central Government without 
appreciating the legal position referred the matter before 
this Tribimai. It has also been stated that this matter 
does not come under industrial dispute and it cannot be 
referred Industrial Dispute Act. It has been stated that 
neither the authority under the I D. Act while dealing with 
toe industrial- dispute at the conciliation stage nor the 
Central Govt, while taking toe matter, considered the order 
passed by the Hon’ble Calcutta High Court as well law 
laid down by the Hon’ble Apex Court in the like nature of 
industrial dispute, the reference is not sustainable. The 
admitted position is toat the age of toe concerned workman 
is recorded in his service record as 16-7-35 and accordingly, 
the concerned workman was to superannuate w.e.f. 

16-7-95 on attaining the age of superannuation of 60 years 
and the said entry of toe date of birth as per law laid down 
by the Hon’ble Apex Court was not to be interfered with. 
The conciii^ion proceeding was initiated on the basis of 
an order passed by the Hon’ble Single Judge of toe Calcutta 
High Court in A.P.C. No. 28/95 against which an appeal 
was filed on behalf of the management and the Appellate 
Bench of the Hon’ble Calcutta High Court allowed the 
appeal of the like nature by a common judginent dated 
20-11 -97 holding that the oi^er of impugned in the appeal 
including the one in the internal matter suffered from lack 
of territorial jurisdiction of the Hon’ble Hjgh Court and 
there by nulity in the eye of law. This being so the 
conciliation proceeding so initiated ought to have been 
disposed of in the light of the decision of toe appellate 
bench of the Hon’ble Calcutta High Court by virtue of the 
setting aside of toe order of the learned Single Judge. 
Admittedly the industrial dispute raised by toe President 
of the sponsoring union on toe strength of the order passed 
by the Hon’ble Single Judge of the Calcutta High Court on 
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19-10-94 tnd the said orda having been set aside in q^)eal 
prefored there was nothing to be divided in die coDciliati(Mi 
proceeding; die aspect was not takm into account The 
conciliatkya Officer as well as die Central Govenunent &iled 
to appreciate diat in view of the setting aside of die order 
of ^ Single Judge of the Hon’ble C^cutta High Court, 
very foundation of die conciliation proceeding did not 
survive. The learned Conciliation Officer deviating from 
the indastrial dispute so raised by die union sent a letter 
dated 20^99 to die management changing the nature 
of dispute in the conciliation proceeding to the extent that 
die management must accept the age assessment made by 
^lex Mt^cal with reprd to the concerned woiionan. In 
diat letter of die Conciliation Officer diough the due rqily 
dated 18-5-99 was sent clearly indicating dierein that die 
report of the Apex Medical Board was of no ctmsequence 
insofar as the concerned workman is concerned in view of 
die Don-iq^licability of the internal instruction No. 76 in 
the workman’s case, by not taking into consideration die 
said reply the Conciliadm Officer beyond his jurisdiction 
referred the dispute to die i^iiN'opriate Government vide 
his letter dated 27-8-99 containing the feilure of conciliatimL 
The ^{xopriate Govonment without i^ipreciating the issue 
in the conciliation proceeding in utter non-i^ipUcation of 
mind diat the dispute was not at all referable for ^judication 
before the learned Tribunal referred the dispute for 
adjudicadon. It has been mentioned by die mam^ement 
th^ the reference suffers fi’om the frictual aspects being in 
deviation of the industrial diqiute raised at ^ initial state 
by sponsoring union as covnvd under I.D. Act and non- 
consideration of the order laid down by the Apex Court as 
well as the order of the Hon’ble High Court setting aside 
the order of the Single Judge despite the above fricts being 
brought out before die Conciliation Officer on behalf of 
the management vide its reply dated 18-5-99. The 
appropriate Government has mechanically without 
appreciating the law laid down by the Hm’ble Apex Court 
the (^^xx^xiate Govt must judge ifriiether die industrial 
dispute has merit befrx'e making order of the reference for 
adjudication to die Industrial Tribunal. It is not in dispute 
that in its sovice record concerned workman has accepted 
his date of birth as 16-7-95 pursuant to which he has been 
superannuated w.e.f. 16-7-95. Under circumstances it has 
been prayed that an award may be passed against the 
concerned woilcman that he is not entided for any relief. 

4. Rejoinder has been filed by the management to 
the written statement of the workman. The management 
has stated same thmg which has been said in the written 
statement filed by the nuuu^ement. 

5. Rgoinder has been filed (XI bdialfofdiewcnkman 
slating the same thing. 

6. The concerned workman has produced 
WW-lNarain Sin^ and proved document as Ext. W-1. 

7. The main argument on behalfofthe workman is 
that his date of birth is 2-3-44 and 16-7-46 wrongly 
mentioned in Form'B’ Register which has been filed by the 
concerned workman show» that he got certificate duly 
issued by the Headmaster, Shree Sanatan Dharam 
Vi^laya, Calcutta. He had produced the school leaving 


certificate at the time of initial ^ipointment But in cross- 
examination he has stated on foe date of appointment be 
was not possesmg school leaving certificate. He has abo 
admitted that in Form ‘B’ R^jster ofM/s. BCCLIusdate<^ 
birth hiu been mentioned as 16-7-35 and in frie service 
excerpt his date of birth has been mentioned asl6-7-35. 
The concerned wixfcman bad not filed school leaving 
certificate earlier so that it mt^ be presimed foft fois was 
filed at the time of initial appointment It only shows that 
fix' getting his age corrected he has felsely stated foat he 
has filed sch<wl leaving certificate in which foe date Of 
birth has been mention^ as 2-3-44. If he has produced foe 
date of birth at foe time of initial appointment foere was no 
other date of birth has betei mention^ in F(nm ‘B’ Register 
i^ch has been signed by the concerned woikmao. 

8. Accordingly, foe date of birfo assessed by foe 

Medical Board is 50 years, in fois respect foe onfer of foe 
Single Judge of Hon’ble Calcutta Hi^ Court has set 

aside by Divisicm Bench of Hon’ble High Coart, Caleatta 
dated 20-9-97 (xi foe ground foat Hon’ble Single Judge of 
Hon’ble Calcutta Hi^ Court has got no Jurisduition to 
entertain such petition. Hence I.I.N 0 .76 ofNCWAhas got 
no application in the case when foe concerned workman is 
illite^. 

9. The workman argued that Conciliation Officer 
found foat his age should be cormted as 50 years as on 
31-3-95 as per Medical Borard report but foe Conciliation 
Officer has got no right to advise foe management foat foe 
concerned woikman’s age should be assessed as 50 years 
on the date of l^lpearance before Medical Board. The 
concerned workman has not moved any application before 
foe management for correction of his elate of birth in 
management’s paper, i.e. Identity Card.'^CMPF record and 
service excorpt. 

10. The concerned worionan has not filed Identity 
Card which shows his date of birth as 16-7-35 as he was 
knowing that it will go against him. He fooutd have moved 
application within 2 or 3 or 7 years afr» appointment and 
not at the fag end of his service. Morever, the concerned 
wcxkman has also as WW-1 admitted in cross-examination 
foat in the service excerpt his date of birth is mentioned as 
16-7-35 and he has also admitted thru in Form ‘B’ Register - 
of BCCL his date of birth has been mentioned as 16*7-35 
and which was signed by him. He has also admitted that at 
foe time of appointment he was not possessing school 
leaving certificate though in the written statement it has 
been stated that at foe time of initial i^pointment he gave 
school leaving certificate for determination of his date of 
birth. 

I i. In view of foe above discussiems I come to foe 
conclusion foat foe action of foe management of Ropeway 
B.B. Camp of BCCL in not accepting foe date of birth of foe 
worionan, Shii Narayan Singh detennined by foe Apex 
Medical Board i.e. 31-3-45 and superannuatKxi of foe 
workman on foe basis of date of birth recorded in rectxxl is 
justified and foe concerned worionan is not eirtitled to any 
relief. 

H. M. SINGH, Folding Officer 
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W.W. 507.—3rfi?%77q, 1947 (1947 
^ 14) ^ *ira 17 #. Tfft. 

313^ ^ ^ «<*K a?t?ftPr^ sifv 

1, «PWI^ ^ 

70/2006) ^4R4)K ^ 30-01 -2009 

^ iiRt fan «?Tt 

[^ ^-20012/25/2006-3nf 31R (^-I)] 
^ '4^IR, 3lfV<6l^ 
New Delhi, the 30th January, 2009 

S.O. 507.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), Ae Central 
Government hereby publishes the award (Ref. No,70/2006) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, No. 1, Dhanbad now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 30-1 -2009. 

[No. L-20012/25/2006-IR(CM-I)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/s. 10(1) (d) (2A) of the I.D. 
Act. 

Reference No.70 of2006 

Parties : Employers in relation to the management of 
Kusunda Area of M/s. BCCL 

AND 

Their workman 

Present : Shri H. M. Singh, Presiding Officer. 

APPEARANCES 
For the Employers None. 

For the Workman None. 

State: Jharkhand Industry; Coal. 

Dated the 20th January, 2009 
AWARD 

By Order No. L-20012/25/2006-IR (CM-I) dated 
10/20-7-2006 the Central Government in the Ministiy of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the demand of Rashtriya Collieiy Mazdoor 
Congress from the management of East Busserya 
Colliery under Kusunda Area of M/s. BCCL for 
providing pay protection tc Sh. Dikeshwar Ram, upon 
his reinstatement as Drilman Cat-IV w.e.f. 25-6-99 is 
Justified? If so, to what relief is the concerned 
workman entitled?” 


[Part II— Sec. 3(ii)] 

2. The order of reference was received in this Tribunal 

on 25-8-2006. After notice both parties filed their respective 
written statements. Tliereafter the case was fixed for fUing 
rejoinder to the written statement of the by 

the workman. The case is pending for filing of rejoinder by 
the woricraan for a l<mg period and even on 31-12-08 no one 
appeared nor any rejoinder was filed. It seems that the 
worionan/union is not interested to contest ifaeir case. 

3. In view of such circumstances, I pass a ‘No 
Dispute’ in the present reference case. 

H.M. SINGH, Presiding Officer 

^ 30 2009 

508,!—aifMPl4M, 1947 (1947 
^ 14) Mlrt 

^ ^ PlilWf 3k ^ 4N, 

^ 4«i(Pi4> ark 

Wwi l,SR^^tf^71/1990) 
^ iiTiiIVra ^ ^ 30-01 -2009 ^ URT 

^30 81TI 

[TL T??T-20012/240/89-3tlf 3lR ( ) ] 

T% ^ atftrakt 

New Delhi, the 30fo January, 2009 

S.O. 508.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes foe award (Ref. No.71/1990) 
of foe Central Government Industrial Tribunal-cum- Labour 
Court, No. 1, Dhanbad now as shown in foe Annexure, in 
foe Industrial Dispute between foe employers in relation to 
the management of M/s. BCCL andfoeir workman, which 
was received by the Central Government on 30-1 -2009. 

[No. L-20012/24Q«9-IR(C-I)] 

SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 AT DHANBAD 

PRESENT r Shri Hari Mangal Singh, Presiding Officer. 

In foe matter of an Industrial dispute U/s. 10(1) (d) of foe 
LD.Act., 1947. 

Reference No.71 of 1990 

Parties : Employers in relation to the management 
of Bhowra (South) Colliery of M/s. BCCL 
and their workman. 

AWEARANCES 

On behalf of the Workman ; Mr. D. Mukheijee, 

Advocate. 

On behalf of foe Employers ; Mr. B.M. Prasad. 

Advocate. 

State; Jharkhand Industry : Coal 
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Dated, Dfaanbad, the 12th January, 2009 

AWARD 

The Govt of bxlia. Ministry of Labour, in exercise of 
die powers conferred on dwm under Section 10(1) (d) of 
the ID. Act, 1947 has referred the following dispute to diis 
Tribunal for a^udicatian vide dieir Order No. L-20012(240)/ 
89>iR. (Coal-I), dated, foe 10th April, 1990. 

SCHE3XAJE 

“Whether the action of foe management of Bhowra 
Area No. XI of M/s. Bharat Coking Coal Ltd., in not 
allowing ^ui Mod Thakur(Hazam)tojoin at Bhowra 
(S) ColUery is justified? If not, to what relief the 
worionan fe eititled?” 

2. In the W... filed by the workman side it has been 
stated on bdialf of the workman that Moti Thakur 
(Hazara) had been working as casual Worker at Jealgora 
Colliery M/s. Bharat Coking Coal Ltd. and while working 
in the above natised colliery the concerned workman 
coaqrleted 226 days attendance which made him entitled 
to be regolarised in employment. However, while working 
in foe said colliery he suddenly fell ill and sent the 
Information about his illness to the management of 
Jealgora Collieiy on 8-12-75. He also informed that he 
underwent treatment for the same. After recovery from 
Illness «foen fie came to join his duties with medical 
ceitificate to Jealgora Colliery he came to know that he 
has been transferred te Bhowra (S) Colliery and thereafter 
he reported at Bbowra(S) Colliery for joining on 3-1-1979 
akng with medical c^ficate. However, the concerned 
wttfoAsan was not allowed to join his duty on 3-1-1979 or 
subseiqueatly foough he used to report and represented 
frequently for being allowed to resume his dudes before 
the management of Bhowra (S) Colliery. Several 
representations were made him personally and through 
uoicm and uhanately the said matter was taken up by the 
raanagemenL A repratdated 21-3-85 imder the si^ature 
of Supdt. of Jealgora Colliery was submitted to the 
Persimnel Manager, Bhowrs Area containing the fects 
that M<nj Thakur (Hi^ain) has put 22i days attendance, 
and said Shrr Thakur could not join earlier at Bhowra (S) 
Colliery due to his illness. The management at area level 
kept foe matter pending and allowed to linger and as a 
re^ of which Moti Thakur (Hajam) was in great difficulties 
and to fece starvatioa As foe management of Bhowra Area 
did not pay any attention to foe demand of the concerned 
workman an Industrial dispute was raised befon the ALC(Q 

wdiich ultimately resalted reference to this Tribunal for 
X adjudication. Accordingly it has been prayed by foe 
workman to pass an Award holding foat the action of the 
management of Bhowra Area XI of M/s. Bharat Coking 
Coal I4d. in not allowing Sri Moti Thakur (Hry am) to join at 
Bhowra(S) Colliery is not justified and the concerned 
workman is entitled to be put on regular job at the said 
colliery with dl foe consequental benefits since 3-1-1979. 


3. In the W.S. filed by the management it has been 
stated that the present reference is not maintainable. There 
is no relationship of employe* and employee between Moti 
Thakur (Hajam) and the management. Under the 
circumstances no industial dispute existed betwtoi them. 
It has been submitted on behalf of foe woikman that there 
is none named as Sri Moti Thakur available in the form B 
Register of Jealgara Colliery and as nich the rdlegation 
chat in the said collieiy there was a casual wocknan named 
Sri Moti Thakur is felte. The contentions ofSri Moti Thakur 
(Hajam) that he has been working as casual worker at 
Jealgora Colliery and while working as such he cpmpieted 
226 days attendmce and became entitled to be Regularised 
are all false and fictitious. Sri Moti Thakur, ^ stated was 
never an entoloyee in foe said colliery. It furfoer been stated 
foat the management being a Govt, of India Public Sector 
Undertaking does not appoint any person without 
appointment letter by the competent aufoority. Moreover 
no casual worker can be transferred from one Colliery to 
another as stated by Sri Moti Thakur in his. W.S. It has 
fiufoer been stated that foe certificates granted to Sri Moti 
Thakur in regard to his plea of illness are all bogus, 
manufactured and no reliance foould be placed on foe 
same. Accordingly >t has'been prayed to pass an Award 
rejecting the claim of foe concerned worknian. 

4. Bofo the sides have filed foeir rejoinders admitting 
and denying some of the contents of each other’s W.S. 

5. The workman in order to substantiate hi^ case has 
ixoduced Sri Kashi Nafo Mishra and examined himas WW- 
1 who has proved document marked as Ext. W-1 and W-2. 
Moti Thakur and Sudarshan Prasad have also been 
produced and examined as WW-2 and WW-3 respectively 
on behalf of foe workman. Management side has produced 
and examined YogendraNarain Gupta as MW-1 in support 
of their case. 

6. Ld. representative of foe workman argued that foe 
concerned worknuu) has got transfer lefier and due to illness 
he had not joined but in that respect WW-1 has proved 
Ext. W-2 which is a photocopy of letter under signature of 
Shri V. K. Sin^ the then Superintendent of colliery and 
Ext. W*1 which is a photocopy of letter under signature of 
Shri P. K. Sinha foe foen Supdt of Colliery. Dr this respect 
regarding this letto- in cross-examimdkHi WW-1 has stated 
that in Ext. W-1 numbo' of letter is not legible and he does 
not know full name of P.K. Sinha who has signed this letter. 
In this connection Ld. Advocate for the managnnent argued 
that original letter has not been filed, so fois cannot be the 
basis uMch can be accepted foat on foe basis of Ext. W-1 
he has been transferred from fois Colliery to other Collioy 
and dso this can not be read in evidence as its original has 
not been produced. There is force in foe argument of foe 
Ld Counsel for the mwagement. 

7. WW-2, Moti Thakur (Hajam), foe.concerned 
workman has stated in cross-examination foat he was never 
granted pay slip but he used to be paid through vouchers. 
He was not the member of P.P. arid so there was no any 
document of CM.P.F. He used to be varirally instructed to 
go and join to anofoer colHey and necessary piqxrs relating 
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to those official conMnunications must have been filed before 
the ALC (C). He is the member ofthe sponsoring unions and 
to show that the paper which is there is also lying with the 
record of the ALC (C ). He was appointed as a General 
Mazdoor on casual basis. This statement of the concerned 
worionan shows that he was transferred verbally and in Govt, 
undertaking it is not possible that workman or employee is 
transferred verbally. He has also not filed any appointment 
letter which will show that he was appointed by the 
management and in the meanwhile he was transferred fiom 
this colliery to another colliery. He has also stated that he is 
not a member of P.F. and he has got no document of C.M.P.F. 
and also he has declined to have been granted any pay slip 
because he says he was paid through vouchers. It shown 
that he was not the employee of the management because 
he has not been paid salary as per pay slip and he is also not 
member of the P.F. WW-3 Sudai^an Prasad in his cross- 
examination at page-3 stated. “It is true that those who are 
the regular employee are being issued with Identity Card., 
Pay Slips and appointment letter. 1 never had any occasion 
of seeing such documents concerning the concerned 
workman. Not only regular employees rather the temporary 
employees are also being transferred fiom one place to 
another by the management of BCCL.” Sudarshan Prasad 
WW-3 had not seen any Identity Card, Pay slip or 
appointment letter of the concerned workman so that it may 
be presumed that he is an employee of the management. 
WW-3 in his cross-examination at page 4 also stated that. 
“It is true that on the gound of long unauthorised absence 
regular workman is being dealt with departmentally and a 
chargesheet is issued against him. It is also true that for 
BCCL employees hospitals are provided at different places 
and at Jealgora also there in such facility available. At those 
places treatments are being given fiue of cost.” From the 
statement of the concerned workman it appears that the 
concerned workman has not got any treatment of the 
management hospital whose treatment is provided free of 
cost. It shows that this theory has been made by the 
concerned worionan for his unauthorised absence and for 
having treatment to another place. It is unnatural while 
management had got hospital, treatment is done free of cost 
to is en^loyees, the concerned workman has got no treatment 
in the hospital of the management 

8, In this respect MW-1 Yogendra Narain Gupta has 
stated in course of his examination-in-chief. “No workman 
of this name wa.s ever transferred from our colliery to 
Bhowra South Colliery.” The concerned workman has not 
filed any original paper. Identity Card, pay slip or transfer 
letter so that it may be presumed that be was employee of 
the management and has been transferred from one colliery 
to another colliery ztnd became ill for sometime. 

9. There is document which has been filed by the 
management which shows that there are two persoits working 
with the management one is Moti Thakur and another is 
Moti Thakur (Hazam). At one place the concerned workman 
has shown himself as Moti Thakur and in another place i.e. 


in the conciliation proceeding he has himself as Moti 

Thakur Hazam, as it has been held befrrre the ALC (C) in 
discussion with tire Janta Mazdoor fSati^ in which it has 
been explained by the management that Moti Thakur has 
put only 6 days attendance in the ysar 1973 and another 
Mot! Lai Hajam has put 226 days att< jndance. It shows that 
there are two perswis named as Moti Thakur and Moti Lai 
Hajam. Moti Thakur has only put 6 tlays of attendance for 
which the concerned worknan has filed u certificate from 
Prakhand Vikash Padadhikary, Jharia and also an iq^tication 
he has written “Hajam” in bracket So Mr jti Thakur has never 
put 226 days attendance but it was M otii Lai Hajam who has 
put attendance of226 days. Present n^ference is regarding 
Moti Thakur (H^am) not Moti Lai H 

10. In this respect Ld. Counsel for the concerned 
workman has referred to a decision .reported in 2006 (108) 
FLR 213 in which Hon’bte Supi eme Court laid down- 
Section-25F Burden of proof-as to the completion of 240 
dsQ's of continuous work in a ye tr is on the claimant to 
show that he had woiked for 240 (lays. Ld. Counsel for the 
worieman also referred to a decisi on reported in 1999 (82) 
FLR 169 in w4iich Hon’ble Suproroe Court held that once 
the termination is held to be illegiiJ, entire reference cannot 
be rejected on the ground of dela; f. toi^Judgeinent reported 
in 2007(115) FLR 675 Hon’ble 'Supreme Court laid down- 
reference if delayed by several y sars-Reference made about 
16 years later- Labour Court no t entertained the dispute on 
ground of delay in making reference-Labour Court will 
proceed with reference. Ld. C(*unsei for the wcMkman also 
referredtoadecisionreported in I980LabI.C. 6(i(l»which 
Hon’ble Patna High Court laid down Industrial.dispute- 
Seasonal factory-Removing a workman from permanent 
service and allowing him to continue as seasonal worker- 
dispute as to-aniounts to an. /ndustrial dispute. 

11. Ld. Counsel for tire management argued that the 
dispute is belated one. This argument has got no weight 
because under the LD. Act, 1947 there is no time limit for 
referred the matter for deci sion. When there is no limitation 
provided under the Act, cm this ground it cannot be said 
that the reference is belated one. 

12. The concerned workman has not filed any original 
document to show that he was an employee of the 
management and also he has not filed original Identity 
Card, transfer letter and C.M.P.F. membership paper so 
that it may be considered by the Tribunal that he was an 
employee ofthe management a«id he was transferred from 
one colliery to another colliery.* 

In the result, the following Award is rendered;— 

“The action of the management of Bhowra Area No. 
XI of M/s. Bharat Coking Coal Ltd. in not allowing Shri 
Moti Thakur (Hazam) to join at Bhowra Colliety(s) is 
justified. Consequently the concerned workman is not 
entitled to get any relief.” 

H. M. SINGH, Presiding Officer 
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New Delhi, the 30th Januaty, 2009 

S.O. 50^.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goveinment hereby publishes die award (Ref. No. 52/2002) 
of the Central Government Industrial Tribunal-cum- Labour 
Court No.l, Dhanbad now as shown In the Annexure, in 
die IndustriiU Dispute between the employers in relation to 
the management of M/s. BCCL aiiddieir worionen, which 
v\as received by the Central Government on 30-1-2009. 

{No. L-20012G7/20a2-IR(C-I)] 
SNEHLATAJAWAS, Desk Officer 

ANNEXURE 

THE CENTRAL GOVERNMENT 
BWUSrnUAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a Reference Under Sec. 10(l)(d)(2A)of 
die Industrial Disputes Act, 1947. 

Reference No. 52 of2002 

PARTIES: Employers in relation to die mam^ement of 
Kustore AieaofM/s. B.C.C.L. 

AND 

Their workmen. 

PRESENT: Shri H. M. Sin^ Presiding Officer. 
An*EARANCES 

For the Employers ShriD.K.Venna, Advocate. 
Forthe Woikman Shri S. N. Goswami, Advocate. 

State: Jharkhand Industry: Coal. 

Dated the 7th January, 2009 

AWARD 

By OtderNo. L-20012/37/2002-IR(C-I) dated 9-5-2002 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Kustore 
Area of M/s. BCCL in not accept ing the application 
of Masuri Baurimmder Voluntary Retirement Scheme 
and not providing employment to his dependent son 
is legal andjustified? if not, what relief his dependent 
is entitled to?” 


2. The concerned w(Hkman has filed written statonent 
Stating that Sntt Mosuri Bbtirin, wift of Abiladi Bourin, 
the concerned female Worker is a pemianent employee of 
R^t^R.O.C.P. Cottiery (South Bihria) wwldiig as Genera) 
Mazdoor who has been-8]^hited as^lX^igon Loadar having 
Personal No. 02354272and C.M.P.F.A/C.No. C/383802 on 
7-12-1973 and her date of recOtded as 9-7-1944. The 
managonent called the appHcation for petBWidnt under the 
“Special Volimtaiy Retirement Scheme for foe female 
employees in BCCL” introditiied in the year I98S and 
thereat time to time in each year and given wide publicity 
so that the. female employees who intends to avail foe 
scheme can opt fix foe same in order tonUion^ise/improve 
the manpower structure against the actu^ requirement in 
BCCL, for generating a productive labour force against 
female employees. The managementiintroduced the VRS 
(F) Special in foe year 1999 and foe concerned woricer 
(female) applied h» aqjplication forfetirement under this 
scheme in the prescribed Proforma within thetime limit and 
under the age of 55 years at the timeof making iq)ptication 
and opted to retire voluntarily under foe scheme alongwkh 
ail requisite papers and documents. The managemoit of 
RaJapur/R!O.C;P. Colliery (South Jharia) received foe 
application of the concerned female worker tuid directed 
to submit furfoer document and ‘No otjection’ etc. and the 
same has been submitted to foe management duly attested 
by foe authority concerned and foeteafter the application 
for retirement under foe Special Vl^F) was forwarded to 
Area Office on 2-8-1999 vide f. No. 1041 alongwth other 
iqjpUcation of female workers, who opted to retire under 
the VRS(F) from foe. Service and intends to provide 
employment to their sons in their places. Sri Buneshwar 
Bourin, foe nominee son of the retiring female employee, 
Masuri Bourin has been' sponsored and offered 
employment, who is aged about 23 years and by caste 
“Bourin” belongs to Schedule Ca^ and local man within 
the District of Dhanbad in the State of Jharkhand. It has 
been stated that the application under the VRS(F) Spl. is 
within the time and age limit of foe retiring female employee 
and foe Scheme is lawfully vogue and operative, apart from 
the management have accepted applications of other female 
workers under the same scheme and same time of 
application and provided employment to their dependents 
in the colliery, but in the case of the present female worker 
the application has neither been rejected nor any speaking 
order has been passed showing the reason or reasons 
vfoatsoever. The action of foe mam^ement in not providing 
employment to the dependent-of foe female worker under 
VRS(^ Special of the year 1999 on the similar and same 
scheme as accepted foe applications of other female woricers 
of the colliery and have provided employment to their 
dependent sons is not justified, which amounts to Uhfair 
labour practice, prejudice adopting pick and choose priicy 
and is utter violation of principles of naturel justice. 
Therefore, the female worker is t^ally entitled to get the 
benefit under foe VRS(F) SPECIAL In view of the above 
fricts and circumstances it has been {hayed that the Tribunal 
may graciously be pleased to consider the dispute and 
pass an award directing the management to accept foe 
application of the female woricer who applied for retirement 
from the service of foe company under the VRS(F) Special 
and provide employment to her deftendent son in her place. 


615GI/09-6 
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3. Written statanent has been filed on bdialf of the 
management stati^ therein fiiat the present reference is 
not maintainable either in law ot in feels. Smt Masuri Bauri 
is a pennanent en^loyee ofRajapurOpen Case Project/South 
Jharia ui^er Kustore Area of M/s. B.C.C.Lfel. and she was 
designated as a General Mazdoor and her date of birth is 
9-7.1944 as per records of fee Conpany. The concerned 
worker submitted documents required for consideration of 
application under the Special Voluntary Retirement Scheme 
(Femal) in fee year 1999 after attaining fee age of 55 years. 
The application of Smt Masuri Bouri under %)ecial Voluntary 
Retirement Scheme was not accqjted as she has already 
crossed the age of 55 years and she is still in fee employment 
of the company. The main object for introducing Special 
Voluntary Retirement Scheme (Female) is to generate a 
productive I^ur force against feat female employees, who 
are not being gainfully employed. Smt. Masuri Bauri is 
gainfully employed in R.O.C.P. by the management, hence 
the question of providing employment to her son under 
V.R.S. (Female) Scheme does notarise. The concerned worker 
is on verge of retirement, hence she is not entitled for benefit 
under fee Voluntary Retirement Scheme (Female). The 
management of M/s. BCCL is suffering from heavy financial 
loss due to surplus maq»wer and that being the position, 
the management is not a position to provide employment in 
BCCL. M/s. B.C.C. Ltd. is a State within fee meaning of 
Article 12 of the Constitution of India and that being the 
position the management can not provide employment to 
any one in contravantion of Aricles 14 & 16 of the 
Constitution of India. Non-acceptance of application of 
VRS(F) is not a subject matter of the Industrial Dispute. 

It has been stated in rejoinder that the concerned 
worker submitted her application without documents and 
she submitted the requi^ documents for consideration 
of her application under V.R.S.(F) after attaining the age of 
55 years. 

Rejoinder has also been filed on behalf of the 
workman staling the same thing which has been stated in 
its written statement. 

4. The management has produced MW-1 H.K. 
Choudhary who has supported the case of the management. 

5. The learned counsel of the workman argued that 
Smt. Masuri Bourin submitted her ^iplication for retirement 
under the Special V .R.S.(F) before attaining 55 years of age 
but the management did not consider it. In this respect fee 
application of Smt. Masuri Bourin, Ext. M-2, shows that it 
has been moved on 16-6-99. Her date of birth is 9-7-1944. 
Again she has moved application on 1-8-1999 after 
removing objection and gave affidavit. As per Ext. M-3 it 
has been found by the management on 13-7-99 that Smt. 
Mosuri Bourin has not given no objection affidavit and as 
per Ext. M-4 it has been required by fee management which 
she should give affidavit for employment regarding her 
son. As per Ext. M-5 circular dated 5-9-95 it has been 
mentioned that Special Scheme for VRS(F) employees the 
age has been limitted finm 55 to 50 years, so the application 
has been moved by the concerned worker not below 55 
years but before 55 years and her application should be as 
per Ext. M-5 for entitlement of VRSIF) Special upto the age 
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of 50 years. So h cannot be given effect As per Ext M-7 
Special Voluntary Retirement Scheme for the Female 
employees circular dated 12-4-95 shows feat any permanent 
fem^ e^foyee exceirt Nurses and Essential staff whefeer 
she is intime-rated or piece-rated below fee age of 58 years 
at the time of making plication may opt to retire voluntarily 
under this scheme which shows that the iqipHcation should 
be moved below the age of 58 years which has not been 
done in the present case. 

6. The learned counsel of the management referred 
2008 lab. LC. 3575 on which Hon’ble Supreme Court laid 
down under Article 16 Voluntary Retirement Scheme 
benefit b available onfy on acceptance of hb offer to r^ire. 
The Hon’ble Supreme Court laid down. 

“The employee derives legal right to obtain benefits 
of fee Voluntary Retirement Scheme only after bb offer to 
retire is accepted. When a scheme is floated for voluntary 
retirement, it constitutes an offer to treat. It b not an offer 
stricto sensu. Only when pursuant to fee said invitation to 
treat an enqjloyee opts for such a scheme, it constitutes an 
offer. When such an offer b made, it is required to be 
accepted. Subject, of course, to fee teims of‘invitation to 
treat’ as abo those of the offer as envisaged under the 
Indian Contract Act, an offer has to be accepted. Unless 
an offer b accepted, a binding contract does not come into 
being a Voluntary Retirement Scheme contemplates 
cessation of the relationship of master and servant. The 
rights and obligations of the parties thereto shall become 
enforceable only on completion of fee contract. Unless 
such a stage b reached, no valid contract can be said to 
have come into force. Acceptance of an offer must, 
therefore, be communicated. 

Thus, where to the offer made by respondent- 
employee as per VRS adminbtrative clearance was granted 
but the Head Office refused to give acceptance due to 
insufficiency of funds, the employee could not claim 
benefits under the Scheme. Moreso, when the employee 
continued to work and accepted the salary till hb retirement 
and feere was nothing on record to show that he draw hb 
salaries without prejudice to his rights and contentions. In 
circumstances it could also be said that he waived his 
rights.” 

So, in the present case it shows that the concerned 
worirer has moved {q)plication after attaining 58 years of 
age and as per BCCL, Circular maximum age b 58 years for 
getting VRS(F). Moreover, Smt. Mosuri Bourin has got 
superannuated from the Company, so after superannuation 
and giving her application after attaining 58 years, this 
Scheme cannot be given to such employee. 

7. Accordingly, I render the following award. 

TTie action of the management of Kustore Area of 
M/s. BCCL in ntx accepting fee ^plication of Masuri 
Bouri under Voluntary Retirement Scheme and not 
providing employment to his dependent son is legal 
and justified, and hence, the concerned worker b 
not entitled to any relief. 

H. M. SINGH, Presiding Officer 
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New Delhi, the 2nd FetHuary,2009 

S.O. 510.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hml^ publishes the award (Ref No. 193,193/ 
2002, 223, 219, 225/2004) of die Central Govenunent 
Industrial Tribui)al-cum*Labour Court No. 1, Chandigaih 
as shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the management of 
Chairman, Statitm Canteen, Ludhiana and their worionan, 
which was received by the Central Government on 2-2> 
2009. 

[No. H4012/1830»2002-IR(DU)] 
[No.H4012/38,43,37/2003-IR(DU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFMIE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRALGOVERNMENT 
INDUSmUAL TRIBUNAL.CUM-LABOUR COURT-1, 
CHANIXGARH 


( 1 ) 

( 2 ) 

(3) 

(4) 

(5) 


Case No. 193/2002,195/2002, 223/2004, 
219/2004, 225/2004 

Shri Jang Singh GUI S/o Late Shri Balbir Sin^ Gill, 
H.No. B 37/1540, Street No. 4, Guru Nanak Colony, 
Block A, Gill Can Ludhiana. 

Ms. Dharamjit Kaur D/o Late S. Gurdev Singh Gill, 
R/o Vill. Miidian Khurd, PO Sah^ana, Ludhiana. 
Mukhtiar Singh R/o Shaheed Bhagat Singh Colony, 
Near Chungi, Amioh Road, Distt. Ludhiana. 

Shri D.D. Kakkar R/o Shiv Mandir Galt, Old Mandi 
Mullanpur, Ludhiana. 

Shri Gurbachan Singh R/o Ward No. 9, Krishana 
Nagar, Gali No. 3-4, Khanna, Distt. Ludhiana. 


Versus 


.Applicant 


The Chairman, Station Canteen, Ludhiana, HQ. 715(1), 
ADBdeC/o56,A.P.O. 


.Respondent 

APPEARANCES 

For the Worionan ShriParamjitBatta 

For the Management : Sri Gurpreet Singh 


AWARD 

Passed on22-1-2009 

These five references namely ID No. 193/2002, Ref 
No. 1^14012/18/2002-lR(DU), dated 3-W)2, Slui Jang Singh 
Vs. Station Canteen, ID No. 195/2002, Ref No. L-14012/30/ 
20<Q-IR(DU), dated 3-9-02, Ms. CKiaramjitKaur Vs. Station 
Canteen, IDNo.223/2004, ReCNo. Lrl4012/38/2003-lRa)0), 
dated 19-5-04, Shri Mukhtiar Sin^ Vs. Vajra Station 
Canteen, IDNo.219/2004, Ref No. I^14012/43/2003-IR(DU), 
dated 19-5-04, Shri D.D. Kakkar Vs. Vajra Station Canteen, 
IDNo. 225/2004, Ref No. L-14012/37/2003-IR(DU), dated 
19-5-04, ShriGurbachan Singh Vs. Vajra Station Canteen 
are related to each other. Common questions of law and 
tacts are involved for adjudication, hence, are hereby 
adjudicated by a single award. 

The main question for determination before this 
Tribunal in all diesc references is whether the termination 
Of the workmen by the managment of respondent on 
different dates from October 1990 to July 2000 is illegal? If 
so, to what relief ail the workmen are entitled. 

On perusal of the pleadings or parties, it is evident 
that the worionen were engaged on the basis of interview 
held by the management of respondent for running the 
Station Canteen which is set tq> for the benefit of ex-military 
personals. On perusal of pleadings it is also evident that 
initially all the worionen were appointed for a fixed time 
through the written instrument and the period was 
extended time to time after expiry of fixed period by 
executing the separate written instrument. The 
management has contended that the appointment of all 
the workmen, was contractual for a fixed term and after 
expiiy of the term of contract, the services of workmen 
terminated automatically. It was not a continuous 
appointment but was an appointment for a short time which 
was to be terminated automatically on expiration of the 
term. Workmen in their pleadings and evidence have 
admitted that they were appointed for the fixed term, but 
have contended that such fixed term appointment is 
unlawful labour practice. TTiey have continuously served 
in the canteen runed by management of respondent and 
their services were protected from termination without any 
notice or terminal dues in compliance of the provisions of 
I.D.AcL 

1 have gone through the evidence of parties oral 
and documentary. 

It is the settled principle of jurisprudence that if 
appointment is made for a fixed term, it ceased to exist on 
expiry of the term. In all the references the agreements 
executed in between the parties ft^pm time to time are on 
record. On careful perusal of these records, it is evident 
that the appointment letters were issued to all the workmen 
on their selection after interview and a document was 
executed between the workmen and the management of 
respondent which is titled as '‘contract form fur 
employment of the Station Canteen Ludhiana (Pb.)". C>n 
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perusal of ail the terms and conditions of this instrument, 
it is clear that the appointment of workmen was for a fixed 
term. Even before the fixed term, services of the workmen 
could have also been terminated as follows. 

(1) On closure or the canteen the service.^ of the 
workmen shail stand terminated automatically, 

(2) On misconduct of the workmen the services could 
have been terminated, similarly, 

(3) Clause 14 of the instrument provides that on 
termination of the contract the first party 
(workmen) shall deliver to second party 
(management) all book records, stocks and other 
articles belonging to first party. It means on 
termination of the contract the services of the 
workmen cames to and end and he was under the 
contractual liability to return alt the books, 
records, stocks and other articles held by him 
during the period he served for the management 
of respondent. 

Thus, from the perusal of all the evidence on record, 

I am of the view that appointment of workmen was purely 
contractual for a fixed term. After expiiy of said term, 
another instrument was executed between the parties. 
Fresh appointment letter were given to the worlunen and 
such appointoieut cannot be treated appointment in 
continuation On expiry of the bilateral instrument the 
services rendered by the workmen comes to an end and if 
management opted to get the services of the workmen 
again, it was a fresh appointment and cannot be called as 
the appointment in continuation. In the same way, on 
perusal of entire materials on record, I am enable to accept 
the contention of the workmen that issuance of such 
appointments will amount to unlawful labour practice. 
Appointments were made and contracts executed as per 
law, which cannot be termed as unlawful labour practice. 

The canteen to which the workmen served is 
established for the benefit of ex-military personals. Under 
the beneficiary scheme, the administration of the canteen 
is also given to ex-military personals upto the age of 58 
years. In my opinion contractual appointment is given to 
the ex-military personnel with a view to give the benefit of 
such beneficiaries’ scheme to the maximum ex-mjlitary 
personels. Accordingly, extension by the management 
cannot be termed in any way the unlawful labour practices. 

On above discussion, I am inclined to hold that 
appointments of the workmen were for a fixed term and on 
expiry of the fixed term their services were automatically 
terminated. It will have no effect that how many times 
fresh appointments were made for a fixed term. On expiry 
of the term fixed in the last instrument the services of the 
workmen were terminated and they were not entitled for 
retrenchment compensation. The management of 
respondent was not under obligation to give any notice, if 


not willing to terminate the services of the workmen, prior 
to the termination of the instrument (contract). 

All these references were aiso taken in Lok Adalat 
for their adjudication through the mechanism of 
negotiation and conciliation. Order sheets of all the 
references shows that once there was a possibility of 
settlement on the basis of certain presumptions and norms. 
Thereafter, due to the reasons known to the management, 
it could not materialized. I am of the view that discussion 
took place in Lok Adalat would have least concern while 
adjudicating the matter after affording the opportunity of 
being heard to both of the parties in compliance of principle 
of natural justice. In Lok Adalat parties are liberty to relex 
the term of contract on their conseiisu.s. Parties were 
motivated to relex the term, but no final settlement 
materialized. Thus, I am inclined to adjudicate the 
references strictly on the basis of provisions of law 
including judicial pronouncements. 

On the basis of the above dt.scussion, all the 
references are answered that the termination of the 
workmen by the management is not illegal because their 
services were terminated automatically with the fife of the 
contract and they are not entitled for any relief. Central 
Government be approached for publication of award, and 
thereafter, file be consigned. 

G K. SHARMA, Presiding Officer 

1 ^^#, 2 2009 

^. 311 . 511 ,.—allalfw aiftrfwi, 1947 (1947 

TJl 14) 

4>*j4)K'{ ^ 

"if TPSilT 

Ti 1, ^ (^ 187/99 irtn 

35/2000 ) 4^ t, ^ ^ 2-2-2009 

^ TIM «n I 

[TitT?t-40012/l48/99 i?I^3i|R(:^) ] 

[U X(?l-40012/320/99-3ri^C^)] 
'IihR, ^53) 

New Delhi, the 2Dd February, 2009 

S.O. 511.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 187/99 
and 35/2000) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, Chandigarh as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Telecom Department and 
their workman, which was received by the Central 
Government on 2-2-2009. 

[No. D40012/148/99-lR(DUJ 
{No. L40012/320/99-IR(DU] 
AJAY KUMAR, Desk Officer 
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, AP«MEXURE 

BEFCWE 9IRI GYANENl»tA KUMAR SHARMA, 

PRESroiNG OFFICE®, CENTRAL GOVERNMENT 
I^aHJ^^RIALTRlBUNAlrCUM•L/^QUR COURT-l, 
CHANMGARH 

Case No. ID 187/99 and 35/2000 

(1) Shri Krishan Chwd S/o Shri Sant Rant, H.No. 430, 

Ward No. lS(i),Deoi^at, Sohn {Hiniacbal Pradesh) 

(2) Ms. Maya W/o Shri Nand Lai, C/o SDE{OFC)/ 

Microwave Station, Solan (Himachal Pradesh) 

....Applicant 

Versus 

The Executive Engineer, Telecom Civil Division, Amrik 
Sin^ Building, Khalaini, Shimla, (Himachal Pradesh)* 
171001 

.Respondent 

APPEARANCES 

For the Woiionan : Sri J. C. Bhardwaj 
For die Management : None 
AWARD 

Passed on21-l-2009 

Both of the references namely ID No. 187/99, 
Shii Krishan Chand Vs. Telecom. RcfNo. L-40012/148/99- 
IR(DU), dated 13-9-99 and ID No. 35/2000, Smt. Maya Devi 
Vs. Telecom. RcfNo. L-40012/320/99-IR(DU). dated 
27-1-2000 are of similar nature, hence, both of these 
references are answered by this award. 

Common question of facts and law are involved in 
answering these references. The Tribunal is su{^sed to 
answer whedier die action ofthe management in terminating 
the services of Shri Krishan Chand and Smt. Maya Devi is 
legal and justified? If not, to what relief they are entitled? 

It is the contention of tile workman, Shri Krishan 
Chand that he worked with the management of respondent 
from 25-4-96 to 15-12-97, continuously widiout any break 
as Plumber/Carpentcr/Peon. His services were terminated 
against die provisions of Industrial Disputes Act, without 
notice and terminal dues. His juniors were retained, whereas, 
his services were illegally terminated. He raised an 
industrial dispute and on account of failure of conciliation 
proceedings, diis reference. 

Likewise, it is die contention of Smt Maya Devi that 
she was ai^inted by the telecommunication Solan Sub- 
Division as Typist-clerk in the month of 1997. She was 
getting salary of Rs. 1500/-p.m. by the SDO 
teleconununication which was increased to Rs. 1600/-p.m. 
in November 1997. Her services were terminated illegally 
on, lOSeptonber, 1997, against die provisions of Industrial 
Disputes Act, as no notice and terminal dues were given 
to her. 


Both of the workmen have prayed for their 
reuistatement into the services widi lull back wages and 
continuity in services. 

In both of the references, the man^emenf has taken 
a plea that none of the workman was appointed directly 
by the management. Their services were provided by a 
contractor whose cmitract was to supply the labour for 
maintenance ef wmk in Telecmnmunication Solan, Sub- 
Division. The contractor supplied die services of both of 
the workmen and on expiration of the term ef contract, 
their services were terminated. It was further alleged diat 
there was no employer-employee relationship between the. 
workmen and the management and both ofthe references 
are likely to be answered accordingly. 

The main issue for determination before this Tribunal 
is whether their existed any employer-employee 
relationship between the management and the workman, 
and whether their services were provided to the 
management through contractor on outsourcing basis? 

Both of die parties were afforded the opportunity of 
being heard which includes opportunity for adducing 
evidence. In ID No. 187/99 evidence of workman was 
recorded on 19-8-04. The workman was cross-examined 
by learned counsel for the management. But on date fixed 
management failed to adduce/produce any witness/ 
evidence, hence, its evidence was closed by this Tribunal 
vide order dated 10-10-08. Opportunity fororal and written 
arguments were also given but managernent did not turn 
up, thereafter. 

Likewise in ID No. 35/2000, on seyeral occasions 
workman Shri Maya was available, for cross-examination 
but she was not cross-examined by the management. 
Hence, the opportunity for cross-examination was closed. 
As management repeatedly did not turn up, the evidence 
of management was also closed vide order dated 
10-10-08. Opportunity for written and oral arguments was 
also given to the management and 10-12-08 was ftxed. But 
management did not avail the opportunity as well. 
Thereafter, on 20-12-08 in both of the references arguments 
were heard and references were reserve for award- This 
Tribunal afforded more than reasonable opportunity to 
the management, but the management reasons known to 
it, did not avail the opportunity. Thus, no option was left 
for this Tpbuna! except to proceeded with in accordance 
with law. 

It is the contention of the workmen that they were 
appointed directly by the management and were paid by 
the management only. To prove this contention the 
wotkmen have filed the photocopies of attendance register 
maintained by the management. The genuineness of this 
document has not been challenged by the management. 
The attendance register is maintained by the department. 
Of coui%, the workmen any how manage the photocopy 
and file the same. It was the duty of the management to file 
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the original attendance register or at least to deny the 
genuineness of the photocopies filed and relied upon by 
the workmen. The management fails in its legal 
responsibility. Accordingly, the photocopies of the 
attendance register provided and relied upon by the 
workmen shall be read over into evidence as such. 

The contention of the management is otherwise. As 
per the management, services of workmen were provided 
by the contractor from time to time on requirement basis. 
The contention of the management is altogether different 
then that ofthe workmen. The woikmen in support of their 
contention have filed prima facie evidence. It is also held 
to be reliable by this Tribunal. On the other hand the 
management has faited to provide any material to prove 
his contention that services of the worimen were provided 
through contractor on outsourcing. It was the duty ofthe 
management to provided with this Tribunal the copies of 
tenders floated and agreement entered with the contractor 
for suf^ly of labour. It was also the duty of the management 
to prove Jjy material evidence that both of the workmen 
were paid by the contractor and not by the management. 
Thus, on account of the failure of the management to 
prove, even prima facie, the services ofthe worlmen were 
provided to the management through contractor, I am of 
the view that the document filed by the workmen proved 
the direct relationship between management and the 
workmen. The Photocopies ofthe attendance register filed 
by the workmen proved that both of the workmen have 
worked 240 days with the management in the preceding 
year from the date of their termination. Their services, 
admittedly, were terminated without apy notice or terminal 
benefits. 

It is the well recognized principle of service 
jurisprudence that to take the benefit under similar 
circumstances workmen have to prove that they were 
directly recruited by the management, were under the 
administrative control of the management and were directly 
paid by the management. The evidence which is adduced 
by the workmen proved the direct relationship between 
the management and the workmen. There is unchall¬ 
enged testimony in the form of affidavits which also proved 
that they were directly paid, and worked under the 
administrative control of the management. 

It is true that the workmen have to prove their case 
and the Tribunal cannot assume on failure of the 
management to file or adduce any evidence. But in these 
references, as stated earlier, the workmen have filed 
sufficient evidence, which can be expected from a man of 
prudence to file, which proved the direct relationship 
between the workman and the management. All the original 
documents are lying with the management. The 
management has not filed them. Thus, adverse inference 
shall be taken against the management that it has withhold 
the documents with ulterior motive. Accordingly, both of 
the references are answered in negative that action of the 


[PARTlI-SEC.3(ii)] 

management in terminating the services of the woHonen, 
namely Shri Krishan Chand and Smt. Maya Devi are not 
just, feir, legal and justified. They have worked with the 
management for nKwe than 240 days in the preceding year 
fium the date of their termination; hence, their termination 
was to be regulated by the provisions of Industrial 
Disputes Act. One month notice and terminal dues were 
required for their termination. Managemoit fiuled to give 
one mondi notice or one month salary in lieu of die notice 
and other terminal dues resulting their termination illegal 
being e^ainst die provisions of Industrial Disputes Act. 
Whenever any Tribunal comes to the conclusion that the 
termination of the workman was illegal, there may be two 
possible remedies available. The first remedy is 
reinstatement of the workman into the services, with or 
without back-wages, and another remedy is a reasonable 
compensation to compensate the workinan. It is also the 
principle of service jurisprudence that the Tribunal or 
Labour Court should prefer to reinstatement into the 
services of the woikman because that is the intention of 
Industrial Disputes Act, which protect the interest of every 
workmen against illegal termination. Accordingly, 1 am of 
the view that reinstatement of both ofthe workmen into 
the services on the same status, terms and conditions, 
they were working previously with the management and 
as held by this Tribunal, will be proper remedy. 
Accordingly, the management of the respondent 
telecoramunicbtion is directed to reinstate the services of 
the workmen within one month from the date of the 
publication of this award. Considering the facts and 
circumstances ofthe case, I am ofthe view that workmen 
will not be entitled for the back wages but they will be 
entitled for continuity of the services. 

impropriate Government be informed for publication 
ofthe award. Thereafter, file be consigned. 

G K. SHARMA, Presiding Officer 
^ 2 Wlft, 2009 

w.air. 512 .—sifttPrmi, 1947 (1947 
^ 14) ^ tIRI 17 ^ TR45R ^'414 

^ ^ Mn’etnu ^ ^ 

^ ■'rare 127/1997 ) ^ 

2-2-2009 1311 «?T I 

t^-12011/13/1996-3i^ailR(tft-n)] 

New Delhi, the 2nd February, 2009 

S.O. 512.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award {Ref.No. 127/ 
3^997) of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Chandigarh as shown in the Annexuie, 
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in the Industry Dispute betwe«i die management of 
Punjab Natton^ Bank and dietr woritmen, received dte 
Central Oovenrmeot on 2^2-2009. 

[No. 1^12011/13/1996-1R(&-II)} 
RAUNDERKUMAR, DeskOfficer 
ANNEXURE 

BEFORE SHRIG K. SEIARMA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCXJM-LABOllR COURF-LCHANDIGARH 

Case Na ID 127/97 

The General Secretary, Punjab National Bank Sta£f Union, 
Old University Road, RajinderNagar, Jammu 

.....Applicant 

Versus 


The Regional Manager, Punjab National Bank, 48>A/B, 
Gandhi Nagar, Jammu 

.Respondent 

APPEARANCES 


For the Workman Shri Sandeep Bhardwaj 

For the Mam^ement : ShriS.K.Shanna 

AWARD 


Passed on 22-1-2009 

Central Government vide notifIcBtion No. L-12011/ 
13/96-IR(B-II) dated 27th of May, 1997 has referred the 
following dispute to this Tribunal for adjudication: 

“Whether Shri Rajinder Kumar is a worionan under 
Section 2(S) of the IJJ. Act and entitled for absorption 
in the sevices of Punjab National Bank?” 

2. Case taken up in Lok Adalat. The rep. of the 
worionan, Shri Sandeep Bhardwaj withdraws die present 
reference and his statement in this regard has been 
recorded. In view of the statement of the rep. of the 
workman, the present reference is returned to die Central 
Government as withdrawn. Central Government be 
informed. File be consigned. 

Chandigarii 


22-l-a)09 


G K. SHARMA, Presiding Officer 
^ft^,2R»T5rtl,2009 


^.3r. 513.—1947 (1947 
^ 14) ■451 tnu 17 ^ 




WI iriOT 129/1997 ) 4^1 M+lPfW 

2-2-2009 I 


It T(?J-12011/13/1996-31li31R(^-U)] 


New Delhi, die 2nd Frixuaty,2009 

S.O. 513.—^In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.No. 129/ 
1997) of die Central Govemmentindustrial Tribunal-cum- 
Labour Court Na 1, Chandigarh as riiown in the Armexure, 
in the Industrial Dispute betwem the management of 
Punjab National Bank and dieir workmen, received by the 
Central Govmunent on2-2-2009. 

[No.H2011/13/1996-IR(B-ID] 

RAJINDER KUMAR, DeskOfficer 

ANNEIORE 

B£Ft»lE SHRI G K. SIARMA, PRESIDIPK: 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNALCUM4.ABOUR COURr-l,CHANERGARK 

Case No. ID 129/97 

The Gmeral Secretary, Punjab Nadonal Bank StaffUnion, 
Old University Road, Rajin^ Nagar, Jammu 

....Applicant 

Versus 

The Regional Manager, Punjab National Bank, 48- 
A/B, Gandhi Nagar, Jammu 

.Respondent 

APPEARANCES 

For die Worionan Shri Sandeep Bhardwaj 

For die Management ; ShriS.K,Shanna 
AWARD 

Passed on 22-1-2009 

Central Government vide notification No. L'120t 1/ 
13/96-lR(B-ll) dated 27th of May 1997 has referred die 
following dispute to this Tribunal for adjudication: 

“Whether the action of the management of Punjab 
National Bank in denying payment of Special Area 
Allowance to die employees of die bank’s branch 
at Shamachak, District Jammu, is legal and justified? 
If not, to what relief the employees woridng in that 
branch are entitled?” 

2. Case taken up in Lok Adalat. The rep. of the 
workman, Shri Sandeep Bhardwaj withdraws the present 
reference and his statement in this regard has been 
recorded. In view of the statement of the rep. of the 
worionan, the present reference is returned to the Central 
Government as withdrawn. Central Government be 
informed. File be consigned. 

Chandigarh 

22-1-2009 

G K. SHARMA, Presiding Officer 
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Pvwl, 2 2009 

^.3n. 514 .—1947 (1947 
^ " 351 ^ ^ 

sflstf’RT 4«ilf»F4> 

^■ 9 ^ (tM WIT 33/2007) 

2-2-2009 ^311^^30 811 I 

[Tf. 9?T-12011/88/2006-3Ilf3lR{^-n)] 
TT^ 3?f*r4>I^ 

New Delhi, the 2nd February, 2009 

S.O. 514.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (RefNo. 33/2007) 
of die Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the management of Indian Bank 
and their workman, received by the Central Government 
on 2-2-2009. 

[No. H201 l/88/2006-IR(B-Il] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRAKUMARSHARMA 
PRESIDINGOFnCER,C:E.NTRALGOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. ID 33/2007 

The Vice President, Bank Employees Federation of India 
(Punjab State), 109-B, Kitchlu Nagar, Ludhiana 

.....Applicant 

Versus 

The Deputy General Manager, Indian Bank, Circle Office, 
SCO No. 189-192, Sector 7-C, Chandigarh 

.Respondent 

APPEARANCES 

For the Workman Shri Harish Kapoor 

For the Management : Shri S.K. Soni 
AWARD 

Passed on 19-1 -2009 

Government of India vide notification No. L-12011 / 
88/2006-IR(B-ll), New Delhi dated 28th of M^,2007 referred 
the following industrial dispute for judicial adjudication of 
this Tribunal; 

“Whether the demand of the Bank Employees 
Federation of India, Punjab State in regard to non¬ 
creation of Allowance carrying posts mentioned in 
Para 5,2S2 &•. 5.326 of Desai Award and non-payment 
of allowances thereof amounts to violation of the 
Award by the management of Indian Bank or not ? If 
so, to what relief they are entitled ?” 


One Sh. Harish Kapoor in c^jacity of Vice President 
of Bank En^tloyees Federaticm of India (I^jA State), raised 
the industrial dilute for non-inplementation of P»as 5282 
& 5.326 of Desai Awaixl against the management of Indian 
Bank. On failure of conciliation proceedings before ALC, 
Chandigarh, this reference. 

It is the contention of the Federation of bank 
employees that both of the paras namely 5282 and 5.326 
of Desai Award which are having binding force of law 
contains some specific special allowances along with 
amount of the allowance, which is still imimpJemented. It 
is also the contention of the workmen that these allowances 
cannot be given a practical shape unless corresponding 
posts have not been created by the management resulting 
in violation of the rights of several workmen of the 
Federation. As an example, Harish Kapoor on behalf of 
foe Federation has quoted his own example. He is still 
working as a Cleik/Typist after putting in 32 years of service 
due to non-implementation of Shastri Awards and Desai 
Awards. 

It is also to make clear that before raising the instant 
industrial dispute, Sh. Harish Kapoor, on behalf of the 
Federation, moved an application to the Regional Labour 
Commissioner (Central) Government of India, Ministry of 
Labour to take appropriate action against Chairman/ 
Managing Director and other office bearers of the Indian 
Bank under Section 29/32 of Industrial Disputes Act, 1947 
(hereinafter referred as an Act) for non-implementation of 
the provisions of Shastri Award and Desai Award 
regarding special allowance to clerical staff and 
subordinate staff specially concerning Mr. Harish K^xxjr, 
Clcik/rypist, Indian Bank Dugri Branch, Ludhiana who is 
still a Clerk after putting in 30 years of service. This 
application was contested by foe management of the bank 
and the same was converted into industrial dispute under 
Section 2k of the Act, for making reference under Section 
36-A to the tribunal for interpretation of Award. Feeling 
aggrieved with this order, Sh. Harish Kapoor, on behalf of 
the Federation, filed a writ petition before Hon’ble High 
Court of Punjab and Haryana and Hon’ble the Court 

was kind enough to dispose of the petition on 13-3-07 
with foe view that conciliation officer rightly came to the 
conclusion that the dispute raised by the petitioner is 
required to be adjudicated by the Labour Court on foe 
sanction of new posts and subsequently the payment of 
special perfonnance allowance. It was ordered by foe High 
Court that the matter be put up before the Labour Court 
for necessary adjudication. Accordingly, this reference 
for interpretation of said paras was referred to the Tribunal, 
in view of creation of posts and payment of special 
perfonnance allowance to the subjects of foe Fedetation. 

The management of the bank raised the preliminary 
objection that Sh. Harish Kapoor was not authorized to 
raise this industrial dispute. He could not raise such a 
dispute in individual capacity and he was not authorized 
by the Federation to raise the dispute on behalf of the 
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meddm of die Fedentioa. It wtks further contended by 
dKnmugKneot of die bank AatDesai and Shastri Awards 
have been subjected to modificatitMis by several bipartite 
settlements between die management of the banks and 
dieir unions. The latest such bipartite settlement is dated 
14>2-9S, barred the present dispute before this 
Tribunal. 

The managemwt of die bank has further cmtended 
that all the provisions of every award have been 
in^ilonented. The paras in question of Desai Award are 
not related to any creation of posts which is the 
discretionary policy making power of the management. 

On die basis of the ple^ings of the parties, the 
twain issues for ac^odication are as follows:— 

1. Whether Sfa. Harish Krqxior was competent to 
raise the industrial dispute and to present 
himself in this reference on behalf of the 
Federaticm? 

2 Whedier die management of the bank is bound 
by paras 5.282 and 5.326 of Desai Award to 
create specific posts for the purpose of payment 
of special performance allowance to its 
employees? 

I am answering diese issues one by one. 

(te issue No. 1, both of die patties were afforded die 
oppottunily for adducing evidence. It is also to make clear 
ritAt management of bank raised a specific issue by moving 
an qipUcadoD that Sb. Harish Kapoor was not empowered 
to raise die present industrial dispute and to present 
himself on behalf of the Federation in the present 
reforence. Vide order dated 2-9-08 and 15-9-08, Harish 

' K^xmt was directed to file die material befcue diis Tribunal 
or oral evidence regarding his contention that he 
was empowered to raise diis industrial dispute and present 
himself before this Tribunal in the present industrial 
refaeoce onbdialfofthe Federatitm. Sh. Harish Kapoor 
adduced the evidence of Sh. Jagir Singh, Seoretary Graeral 
of the AU India Federation. He was examined by the Court 
as WWl. He has categorically mentioned in his evidence 
rtiAt he is mqiowered to ai^int any person to appear 
befem any Tribunal/Court subject to ‘4he approval of 
executive of the Federation. He has also mentioned that 
his decisiim to ntmiinate Sh. Kapoor as representative of 
die Federation to raise the present industrial dispute has 
yet not been rectified by die executive of the Federation. 
The constitution of Federation is also on reemrd. As per 
the provisions of the constitution of Federation, 
Sh. K^wor could only rqiresent the Federation before 
thi« Tibunal, if be was duly authorized by the executive of 
the Federation. Admittedly, Sh. Harish Kapoor was 
authorized by the Secretary General and not by the 
executive of^ Federation. Vide order dated 22-9-08, diis 
Tribunal directed Sh. Harish Ktqxxn* to get his authorization 
iqiprowd by die executive of the Federation within one 
moodi. This Tribunal on 22-9-08, passed the following order: 


“as stated earlier that yet now the aidhorizadon of 
Harish Kapoor has not been approved by the 
Federation is atechnical mistake and in my opinion, 
it should not have any adverse effect on the 
authorisation of Sh. Harish K^oor, provided, his 
authorization is approved by the Federation within 
one month from die date of passing of thk order. 

^ Accordingly, Sh. Harish Kapoor can represent 
himself before this Tribunal in this reference subject 
to die approval of his authorization by FedOTtion 
widiin one month.” 

No such approved authorizatimi was filed before 
this Tribunal. Moreover, Sh. Harish KtqKwr absented 
himself eidio; on <Mie context or another. Finidiy, he moved 
an appUcatioQ tlvoi^ regtstered post A.D. dtet he did 
not want to adchice any evidence, hen^, the reforence be 
disposed of on foe baskofdocuaneotary evidence, already 
filed. 

The authorization of Sh. Harish Kapoor to raise the 
present industrial dispirte and to represent the Federation 
in the present reference is not as per foe provisions of the 
constitution of Federation. He was afforded the 
qiportunity by this Tribunal vide order dated 22-9-80, to 
correct his aufomization by getting foe approval from foe 
executive of Federation, but he failed. Morfcover, he 
absented himself from this Tribunal and requested for 
adjudication of this reference on the basis of the 
documentary evidence already adduced by him. This 
reference is foe result of converting foe complaint mto an 
mdiBtrial dispute by foe conciliation officer for interpreting 
foe parasS.282 and 5 J26 of Desai Award. SriXi^ioor foiled 
to file the proper/aufoentic and legal aufoorization mi 
behalf of foe Federation to represent the Federation in 
this reference. Even after afforded foe opj^ftuniiy, he 
could not succeed to file die authorization. AMtirdingly, 
in absence of legal authorization, he cannot te|»%sent foe 
Federation In this reference. 

On perusal of complaint filed by Sh. Harish Kapoor 
on briialf of the Federation before the conciliarioB ol^er 
and statement of claim filed by him oq briialf of foe 
Federation, it is also evident that he has tried to raise the 
personal grievance in foe name of foe Federation. Title of 
the complaint filed by him before foe Conciliation Officer/ 
Regional Labour Commissioner, Chandigarh, para 10 of 
the statement of claim and foe fects mentioned in para 20 
of foe claim petition filed before this Tribunal proved foat 
he has raised the individual concern by-stating tiiat he is 
still a Clcrk/Typist after putting in 32 years of swvicc due 
to non-implementation of Shastri Awards and Desai 
Awards. He has not mentioned any ofter specific instance 
which resulted in violation of any right of any member of 
the Federation for non-inqilemehtatioh of Shastri and 
Desai Awards. Thus, Sh. Harish K^ioor has tried te give 
a colour to his personal grievance as foe collective 
grievance of foe Federation, which is not possible under 
foe law. Sh. Harish Kpoof, as stated by him, has not 
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individually raised this dispute. He has raised it on behalf 
of the Federation for which he was not authorized, 
accordingly, he cannot represent Federation before this 
Tribunal in this reference. 

By answerag tbe issue No. 1, there is a short route 
available to this Tribunal to decline the answer this 
reference on the ground that Sh. Harish Kapoor is not 
authorized by the Federation. But considering the direction 
Hon ble the High Court that the issue of interpretation 
of paras 5.282 and 5.326 of Desai Award should be 
adjudicated by the Labour Court and also considering the 
nature ofdispute,^ I am also of the view that I must interpret 
the paras 5.282 and 5.326 of Desai Award. Paras 5.282 and 
5.326 of Desai Award contains the provisions regarding 
certain specific performance allowances and their amount 
as well. These provisions have been modified by several 
bipartite settlements. I have gone through both of tbe 
paras ofDesai Award as modified from time to time. I am of 
the view that the provisions of paras 5.282 and 5.326 of 
Desai Award, as modified frwn tune to time, does not speak 
about the creation of posts but give a quantum of special 
allowances that becomes payable to the workmen being 
specially assigned such work by tbe bank. Thus, the 
provisions have no concern with the creation of any posts 
for conferring the specific performance allowances. These 
allowances are awarded to those workmen who have been 
conferred the specific work to do in the existing cadre. 
Meaning thereby, in the existing cadre, only those workmen 
can cl^ specific allowance under the said impugned 
provisions who have been assigned the special task to 
perform by the management of the bank. These special 
allowances have the nexus with the special performance 
and not with the posts. All the workmen in a particular 
cadre arc not entitled for such specific performance 
allowances mentioned in tbe said paras of Desai Award, 
but only those workmen who performed the specific task 
on the direction of Ae management of Ae bank can claim 
such allowances. Thus, I am of Ae view that Ae impugned 
paras ofDesai Award, as amended from time to time, have 
no concern wiA Ae creation of posts and Ae management 
of respondent cannot be held liable for non-implementation 
of Ae impugned provisions ofDesai Award. 

I am also convinced wiA the contention of the 
management of Ac bank Aat Ae relief of Ae workman is 
also barred by Ae provisions of bipartite settlement dated 
14-2-95. There is specific provision in Ae V bipartite 
settlement dated 14-2-95, which is as follows 

“If there is any difference of opmion regarding 
interpretation of any provision of Ais settlement, 

Ae matter will be taken up only at Ae level of the 
Indian Banks’ Association and Ae All India Bank 
Employees* Association and Ac All India Bank 
Employees’ Association, National Confederation of 
Bank En^loyees, Bank En^jloyees Federation of India 
and Indian National Bank Employees’ Federation 
for discussion and settlement.” 


Sh. Harish Kapoor, aggrieved personalty, raised Ae 
present dispute on behalf of Ae Federation wiAout raising 
it before Ae appropriate forum in compliance of the 
provisions of V bipartite settlement dated 14-2-95. The 
appropriate person/association should have ^proached 
Ae prescribed forum and primary Arect involvement of 
this Tribunal and Ac conciliation officer without 
^proacbmg such forum was barred. I have answered Ais 
reference because of Ae directions of Ae Hon’ble Ac 
Hi^ Court that Ae concerned Labour Tribunal should 
decide Ae matter. 

Accordmgly, I am answering Ais reference as 
follows; 

1. Sh. Harish Kapoor was not competent to file the 
complaint on behalf of Ae Federation and to 
represent Ae Federation before Ais Tribunal in 
Ae present reference. 

2. Paras 5.282 and 5.326 of Desai Award has no 
concern wiA Ae creation of posts and Acre is 
no violation of any right of any member of Ae 
Federation, by Ae act of management, not creating 
Ae posts for conferring the specific performance 
allowance. 

Appropriate Government be moved for the 
publication of award. Thereafter, file be consigned. 

G K. SHARMA, Presiding Officer 


^ 2 2009 
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^ Slftwrft 

New DeAi, Ae 2nd Februao', 2009 

S.O. 515.—In pursuance of Section 17 of the 
Industrial DUputes Act, 1947 (14 of 1947), Ae Central 
Government hereby publiAes Ae award (Ref. No. 25/2006) 
of Ae Central Government Adustrial Tribimal-cum- Labour 
Court, Bhubaneswar as Aown in Ae Annexure, in Ae 
Adustrial Dispute between Ae management of Paradip 
Port Trust and Aeir workmen, received by the Central 
Government <» 2-02-2009. 

[No. L.38011/1/2006-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

CENHUL GOVERNMENT INDUSTRIAL 
UtlBUNALCUM-LABOUR COURT 
BHUBANESWAR 

PRESENT: Shri N. K. R. Mohapatra 
Presiding Officer. 

Indnstrial Dtepute Case No. 25^006 
Date Passiag Award-list November2008 
Between: 

The Management of the Chainnan, 

Management Committee, Panidip Port Trust, 

CF & H Scheme, Paradip, OrBsa-754142. 

... 1st Paity-Managment 

AND 

Their worianen represented through the 
The General Seo'^ary, Udcal Port & Dock 
Workers' Union, Brundaban Colony Housing Complex, 
Parad^ ^oit, Paradip, Orissa-7S4142. 

... 2nd Party-Union 

APPEARANCES 

Shri Saroj Misro, For the 1st Party-Management 
Chairman, 

Management Cpounittee. 

Shri B. N. Moharana : For die 2nd Party-Union. 

AWARD ON MAINTAINABIUTY OF THE 
REFERENCE (ISSUE NO. 1) 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the dispute 
for ar^udicatioo videlfaeirOrderNo. 1^3801 l/l/2006-]R(B-lI). 
dated 11-10-2006. 

2. After receipt of die reference both the parties filed 
dieir respective claim statement and written statement and 
accordingly various issues were framed. Out of these 
issues, Issue No. 1 relating to maintaiiufoility of the case 
was taken up first. 

3. While considering the above issue, the complex 
nature of the reference became the centre of discussion. In 
this regard the Union advanced the argument that the 
Government is competent to make any reference of an 
Industrial Di^'ite under Section 10(1) of the Industrial 
Disputes Act together with such odier matters connected 
thereto and under Section 10(4) the Tribunal while 
adjudicating such dispute can also decide such matters 
that are incidental to such dispute or matter connected 
with such dispute and as such the reference in the present 
form is maintainabte in the eye of law. The Management 
instead of elaborating its stand simply left the matter to be 
decided by the Tribunal. 


4. For the above, tiw reference in question needs to 
be r^xxiduced as under. 

“Whether die demand made by die Utkal Port & 
Dock W<xkeis’ Unkm Paradeep diat 125+114 
woikers of standby Ibt, now listed under Ci^& H 
Scheme are raititied to be paid at die same tote of 
wages as fixed for and paid to die woikers who are 
members of Paradip Port & Dock Mazdoor Union is 
justifted and legal? Whether not providing job to 
these 125+114 erstwhile standby wmkers now listed 
in 1994 Scheme during 1995 to 8-3-1996 amounts to 
illegal lay-off? If so, whether they are entitled for 
guaranteed wages of 12 days per month, wage for 
the weekly off days/boUdays along with attendance 
allowance @ l/60th of mmithly wages for the said 
period and what other relief are the woikmen 
concerned entitled to”. 

5. In the case betwem State ofBombay-Versus-(K.P.) 
Krishna repented in 1960-II-LLJ-592 SC it has been held by 
their lonMip that orders of reference should be made to 
the Authorities in accordance with the provisions of 
Section 10(1) of the industrial Disputes Act. If the order is 
contrary to die provisions of Section 10(1) in die matter of 
selecting die appropriate authority, the order shall be 
invalid. Likewise in a case between woikmen of Hercules 
Insurance Co. Limited-Versus-Hercuies Insurance Co. Ltd, 
reported in 1961-1-LLJ-249 it has been held by the Apex 
Court that where the reference is inconsistent with, die 
statutory provisions of Section 10, it would be invalid 

6. Now while judging die reference in the back-drop 
of the above findings of the Hon’ble Court it spears that 
the reference is in two parts and it is in regard to two 
distinct subjects. While dK first part is in regard to payment 
of wages to a Section of wcukers at par with another section 
of workers, the second part deals widi another subject 
relating to illegal lay-off and its consequential idief and us 
such the second part can not be said to be a matter 
connected with the fir^ part. It should be remembered that 
the term “any matter appearing to be cohoe^d with or 
relevant” as appearing in Clause (b), (c) and (d) of Section 
10(1) is not synonimus with the term "matters incidental 
thereto” as ^ipearing in the concluding lines of sub-section 
4 of the Section 10 of the I.D. Act. As per the requirement 
of clause-(b), (c) and (d) of sub-section (1) of Sution 10 
the Government while making a reference of an Industrial 
Disputes can also include certain other matters appearing 
to be connected with or relevant to such dispute. M^ercas 
under section 10(4) the Tribunal has been asked to confute 
its findings to the points of dispute and matter that are 
considered incidental to those points. Therefore, the matters 
that follow the second part of the reference can only be 
considered as matters incidental to the said part but neither 
the same nor the second part of fee reference as a whole 
can be regarded as a matter “connected with or (eletnuM 
to” fee first part of fee reference, each part being separate 
and distinct on subject from fee other. 



978 


THE GAZETTE OF INDIA: FEBRUARY 28. 2009/PHALGUNA 9, 1930 [Part II-Sec. 3(ii)] 


7. In view of the same when the reference has not 
been made strictly in accordance with the requirement of 
Section 10(1), and the second part of the reference not 
being a matter connected widi the first part, it is held that 
the Tribunal lacks its jurisdiction to adjudicate the reference 
in its present form the same being contrary to the 
requirements ofScction 10(l)ofthe I.D. Act. 

8. For the fmdings given above the other issues are 
left unanswered. 

9. The reference is disposed of accordingly. It is 
however open to the Government to make separate 
individual references in repsect of item No. I and 2. 

Dictated and Corrected by me. 

N.K.R. MOHAPATRA, Presiding Officer 

■=1^ Rcrfl, 2 'htflO, 2009 

516.—1947 (1947 
^ 14) ^ tiro 17 ^ scfiewK ^ 

^ irotRnt ^ TI^ 4)4<hKT ^ 313^ 

^■^•1® 151/2001) 

TRSBR ^ 2-2-2009 IHTO |31I epi 

[^. ^-12012/190/2000-3nf auR (^-ll)] 

■Sirfttqnft 

New Delhi, the 2nd February, 2009 

S.O. 516.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (^f. No. 151/ 
2001) of the Central Govemment Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the management of 
Allahabad Bank and their workmen, received by tire Central 
Government on 2-2-2009. 

[No. H2012/190/2000-1R(B-II)J 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT-l, 
CHANMGARH 

Case No. 1. D, 151/2001 

Sh. Ramesh Kumar S/o Sh. Tulsi Ram, Vill. & P.O. Sanra, 
Pathankot-145025, (Punjab) 

... Applicant 

Versus 

Allahabad Bank The Regional Manager, AB, Regional 
Office, 2nd Floor Civil Lines, Jalandhar (Punjab) 144001. 

... Respondent 

APPEARANCES 

For the workman : Workman in person 

For the management: Sh. R.S. Rathee 


AWARD 

Passed on20-1*2009 

This reference is an example of maldog a single issue 
controversial by moving unnecessary pleadings, 
representations, appeals and notices by the parties. Simple 
matter for adjudication before the Tribunal is the effect of 
non-con^liance of ftie transfer order dated 17-10-88. The 
woricroan was transferred vide letter No. ROCH/ADM/39/ 
1540, dated 17-10-88, from Pathankot branch to SagarPura 
Branch. On transfer, the workman did not join his duties at 
. Sagarpura Branch of Allahabad Bank, but opted to 
challenge the transfer order by raising an industrial dispute 
in the office ofALC (Jammu), who intumsenithe &ilureof 
conciliation report to Government of India. But the 
Government of India refused to make a refoence. It is 
hereby made clear that the issue of refusing to make a 
reference by the Government of India has not been agitated 
before this Tribunal, nor this Tribunal is competent to 
question the same. Thereafter, the workman filed a civil 
suit challenging his transfer in the Court of First Sub-Judge 
(Second Class), Pathankot, which was dismissed on 
jurisdictional issue. The wotianan against the order of First 
Sub-Judge (Second Class), Pathankot, dated 25-3-94, 
preferred an sqjpeal before the fist Additional District Judge, 
Gurdaspur, v^ich was also dismissed on merits. It is the 
contention of the management that on both of the 
occasions, namely declining the Government of India to 
make a reference and dismissing the appeal of the workman 
by the First Additional District Judge, Gurdaspur, the 
workman by a written notice was asked to join tiie bank at 
its Sagarpura Branch, he failed and remained absent from 
the duties. Thereafter, vide letter No. Kannik/1/58/1747 
dated 20-3-98, a charge sheet was issued to the workman 
which was received by him on 27-3-98. He submitted his 
reply on 27-3-98. He further submitted a supplementary 
reply on 21-4-98. Both of the replies were found 
unsatisfactory by the disciplinary authority, and 
accordingly, disciplinary authority ordered a departmental 
enquiry against the workman. The enquiry officer 
conducted the enquiry. Opportunity of being heard was 
given to the workman and management, and thereafter he 
submitted his report on 31 -7-99. The disciplinary authority 
issued a show cause notice to the workman with the 
proposed punishment. 

The workman, instead of submitting the written 
representation to the disciplinay authority on proposed 
punishment, preferred an appeal to the appellate authority. 
This appeal was dismissed with advice to the workman to 
submit the representation on show-cause notice. The 
workman represented in detail and the disciplinary 
authority, after affording the opportunity of personal 
hearing, passed the punishment order dated 28-3-2000. In 
its punishment order, the disciplinary authority removed 
the workman from the services on both of the charges. 

The worionan prefcned an appeal and took a technical 
issue that Regional Office, Chandigarh was bifurcated on 
27-3-2000 and the branch of his posting came under 
administrative control of Regional Office, Jallandhar. The 
punishment order passed on 28-3-2000 by the disciplinary 
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authority at Chaodigaih, lacks tenitorial jurisdiction. The 
^ipellate audiority, on this technical issue set aside die 
punishment award^ to the workman and directed the 
apiMY^iriate authority to take necessary action. Theieafter, 
w(xkinan moved an iqiplicatkm pauiittiug him to join 
at Patfasdcot on3*7-2000. He also m^ a representation to 
General Manager (appellate authority) New Delhi, seeking 
his interventimi permitting die wmloWi to join his duties 
at Padiaiikot brandi of Allahabad Bank This representation 
was moved on 24*7*2000. die woikman again raised an 
industrial dispute and the Conciliation OfBcer/Assistant 
Labour Commissioner (C) Jarranu served anodce upon the 
General Manager, AUahidiad Bank on4-9-2000 asl^ die 
management of die bank to rqxesent in the conciliadon 
proceedings on 29-9*2000. The disciplinary audimily again 
passed an order dated 10*11-2000 amrdingdie puai^unoit 
of removal from service on both of the ch^es. 

On fiulure of conciliation, the Central Govoiunant 
referred the refoence vide Notificatioo L-12012/190/2000 
IR (B-n) New Delhi, dated 28-03-2001, for adiudkation to 
this Tribunal which runs as follows :• 

“Whether the action of the Regional Manager, 
Allahabad Bank, Jallandhar in imposing punishment 
of removal from sorvice l^»n Siiri Ramesh Kumar, 
Cleric-cum-Typist vide his mder dated 10-11*2008 is 
fiiir just and legal? If not, i^hat relief the workman is 
entitled and fr^ which date?” 

At every stage, whether it is die stage of issuing 
charge sheet, connoting die enquiry proce^ings by the 
enquiry officer, issuing show-cause notice to die woriman 
and die previous punishment order dated 28-3-2000, which 
was later on set aside by the appellate authority on 
jurisdictional issue, detailed representation were moved 
by the woikman on very minute technical, non-technical, 
legal and on other grounds. If representations are counted 
in pages those are several dozens in number, whereas, the 
issue was veiy simple one. Workman was asked to comply 
with the transfer order dated 17-10-88. The woikman has 
raised the issue of legality of transfer before several forums 
unsuccessfully. It is the contention of the workman that he 
has wnmgly opted cme of die forum to challenge his transfer. 
The management cannot be held responsible for wrongly 
opting the forum by the workman. The workman has taken 
very long time in challenging his transfer from Pathankot 
Branch to Sagarpura Brandi and thereafter, when he was 
issued the charge sheet, he challenged the issuance of 
charge sheet on the ground of abnormal delay of 9 years. 
He has tried to justify his contention that the judgements/ 
orders passed by the wrong forums are not binding on 
him, hence,no weight^e can be given on the decisions of 
such forums. It is true that the decisions taken by a forum 
having no jurisdiction will not be having the binding force, 
but it is open for this Tribunal to consider the time t^en by 
these forums while considering die plea of the woikman on 
issuing the charge sheet after delay of 9 years. The delay 
was consequent to the act of die workman by challenging 
his transfer order before the different forums 
unsuccessfully. It is not open for the workman to challenge 
the charge sheet on the ground of delay. 


From the representations, statement of claim, 
affidavits, cross-exjunination and other materials mi record 
inctudittg enquiry proceedings and die report, I am of th^ 
view diat the main contention of die wmkman is that there 
has been a viotatioii of principle of nEtur^ justice by the 
enquiry officer while conducting the enquiry and the 
disciplinary autfawity while awarding the punishment It is 
^ the cmtention of the workman, subijM to discussion 
\^le answering diis reference, dtat disc^linary aothoiity 
and the enquiry officer acted biasedly v^le conducth^ 
die enquiry md passing die order of punishment For rett 
of the contentions, which in my opinion,cannot be counted 
on tips of fingers, I am of die viewthat workman has become 
over-smsitized while moving several represratatkMS. 

As stated earlier, that workman was transferred from 
one branch to another. He raised the issue of legality of 
transfer before two forums unsuccessfully. Even al^ 
affording the opportunity to join on die new l^anch, he 
continuously absented for a very long time. It Was a valid 
cause for the management to issue a charge sheet for his 
alleged misconduct for making unauthorized absent and 
for non-compliance of the orders ofthe superiors regarding 
his transfer. Proper opportunity was given to reply the 
charge sheet Workman replied die charge sheet twice. He 
participated in die enquiry proceedings and was afforded 
all possible opportunity of being he«d by the enquiry 
offico*. I have gme dirough the report ofthe oiquiry officer 
and odier materials cm record i^ich makes it clear that all 
possible opportunity of being heard was given to the 
woikman. It is within the purview ofdie enquiry officer w 
the disciplinary authority to provide the c^pwtonity of 
being he^ and it is not within their purview to compel die 
wortoan to avail this opportunity of being heard. It is 
stated by the workman that he attended the enquiry 
proceedings under protest. It was his perception that he 
attended the enquiry proceedings under protest but for 
enquiry officer’s point of view, it was a feir, proper and 
reasonable opportunity afforded to the woikman at every 
stage of the enquiry proceedings. 

On persusal of the enquiry report, it is clear that 
detailed enquiry report has bera submitted by die «iqu!iy 
officer on eadh and every point raised by the workman. 

Contention of violation of principle of natural justice. 
should be coupled with specific instances which resulted 
in such violation. He must also prove the prejudice caused 
to him by such violation. The workman, in all his 
representations has only mentioned that enquiry officer 
acted arbitrarily, illegally etc. wife other such terminology 
from the dictionary without mentioning the specific 
instances which lead to the violatimi of principle of natural 
justice and the prejudice caused to him by such violation. 
The woikman has also mentioned few sentences arid the 
paragi^hs from the judgement of Hon’ble the High Courdi 
and the Apex Courts on the implication of violation of 
principle of natural justice, but feiied to specify any 
instance which proved the violation of priiKiple of natural 
justice and the prejudice caused to him. 

After considering all the facts and circumstances of 
the case, enquiry report and other materials on record, I am 
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of the view that enquiry officer conducted the enquiry in a 
fair, proper and reasonable manner and there has been no 
violation of any rules of principle of natural justice. 

Conducting the enquiry in a fair and reasonable 
manner is a different issue than the decision making of the 
enquiry officer while submitting the enquiry report. 
Perversity of judgement can be questioned, even if, the 
enquiiy has been conducted in a proper, &ir and reasonable 
manner. As stated earlier that a simple issue of non- 
compliance of the transfer order has been made by the 
workman so complicated by presenting so many 
representations on several grounds. There was a transfer 
order in effect. Its operation was not stayed by any forum 
of competent jurisdiction. Whatever may be the nature of 
transfia: order, it was duty of the worionen to comply with 
and to join at the new place of posting, but he failed even 
after getting so many opportunities for joining on new 
place of posting. Thus, there is no iota of evidence which 
proved before the enquiry officer that the transfer order 
passed by the competent authority was not in operation 
and its implementation was stayed by a competent forum. 

As the workman failed to join the new place of 
posting, the enquiry officer aften affording the proper, 
reasonable and fair opportunity to the workman, rightly 
sifomitted the report with the finding on both of the charges 
as well proved. Thus. I have no occasion to question the 
decision making of the enquiry officer while deciding both 
of the charges enumerated in the charge sheet. After the 
enquiiy report, disciplinary authority served upon a notice 
with proposed punishment. The workman, instead of 
replying the show-cause notice, prefeired an appeal which 
was dismissed by the appellate authority with foe direction 
to present his representation on show-cause notice. The 
worionan filed the detailed representation and after perusing 
every point of representation, foe disciplinary autho ty 
awarded the punishment of removal from foe services on 
both of the charges vide order dated 28-3-2000. 

The workman preferred an appeal against foe order 
dated 28-3-2000 and a technical objection was raised that 
on bifurcation of foe office on 27-3-2000, disciplinary 
authority/Assistant General Manager, Chandigarh was not 
competent for awarding the punishment. The appealiate 
authority on this very technical issue also became over¬ 
sensitive and set aside a well reasoned order of punishment 
on foe ground that on account of bifurcation of the office 
dated 27-3-2000, disciplinary authority at Chandigarh was 
lacking in territoria] Jurisdication. 

f have a different view. The appealiate authority had 
been over sensitized while setting aside such a well 
reasoned order on highly technical ground. Before 
bifurcation order disciplinary authority at Chandigarh has 
afforded all possible opportunity of being heard and the 
file was reserved for orders. Once the file was reserved for 
ordeis,the bifurcation of territorial jurisdiction will be having 
no effect on the punishment order passed by disciplinay 
authority at Chandigarh. As this issue is not before this 
Tribunal, nor this Tribunal is competent to question suo 
motu on setting aside the dismissal order by appellate 
authority, I am bound, while answering this reference, by 


the order of appellate authority setting aside the 
punishment awarded by disciplinary authority at 
Chandigarh dated 28-3-2000. 

Now this Tribunal has to consider what shall be foe 
effect of setting aside of order dated 28-3-2000? Whether it 
will amounted to foe reinstatement of foe workman into foe 
services as claimed by him? Service jurisprudence is very 
clear on this issue. The appellate authority has set aside 
the punishment order only and not the charge sheet, 
enquiiy proceedii^ and enquiiy report. In enquiiy report, 
both of the charges against the workman have been held 
to be well proved. Thus, foe effect of setting aside order 
dated 28-3-2000 will be that the competent disciplinary 
authority could pa^ foe order of punishment afresh after 
affording the opportunity of being heard to foe workman. 

It is also the contention of foe workman that the 
disciplinary/Regional Manager, Jallandhar has not afforded 
foe opportunity of being heard before passing the order of 
punishment dated 10-11-2000. On perusal of foe materials 
on record. It is established before this Tribunal that a 
detailed representation was given by the workman which 
was on file of foe Regional Manager/disciplinary authority 
to consider the view point of workman. It is true that a 
formal notice of being beard was not given to the workman 
by foe disciplinary authority Jallandhar, but the worionan 
has failed to prove that he has something more to say apart 
from foe representation he has given to foe disciplinary 
authority at Chandigarh and any prejudice was caused for 
non-issuing fresh notice of being heard by the disciplinary 
authority, Jallandhar, before awarding foe punishinent of 
removal from the services on both of the charges of 
misconduct on 10-11-2000. 

In between foe order of appellate authority setting 
aside the removal order dated 28-3-2000 and the 
punishment wder dated 10-11-2000, the workman has raised 
foe industrial dispute in foe office of Assistant Labour 
Commissioner, Chandigarh and Assistant Labour 
Commissioner, after taking cognizance on demand notice 
has served a notice on the management of Allahabad Bank 
fixing a date for conciliation. Undoubtedly, during the 
conciliatioii proceedings, disciplinary authority at 
Jallandhar passed the punishment order dated 10-11 -2000. 
The worknian has challenged this order under Section 33 
of foe Industrial Disputes Act, on foe contention that during 
conciliation proce^ings, foe disciplinary authority was 
not competent to pass the punishment order without 
permissicxi of foe Competent Court. The workman has relied 
foe law laid down by Hon’ble foe Apex Court in Jaipur Zila 
SahkariBhumi Vikas Bank Ltd. vs. Ram GopalShaima (2002) 
see (L&S) 279.1 have gone through the case law referred 
and relied upon by foe workman. I am of the view that the 
law laid down by Hon'ble foe Apex Court is not applicable 
in the present case because in foe case before Hon’ble foe 
Supreme Court, the proceedings were pending before 
Industrial Tribunal whereas, in the present case the 
conciliation proceedingts were pending Itefore conciliation 
officer/Assistant Labour Conunissioner, Jammu and in my 
view the protection under Section 33 is only available when 
any proceeding is pending adjudication before the 
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Industrial Tribunal or Labour Court. Thus, the plea taken 
by die worionan under Section 33 is not acceptable. 

As stated earlier, enquiry was conducted by the 
enquiry ofBcer in a reasonaUe, proper and &ir manner and 
diereW be«i no violation of any principle of natural justice. 
No prejudice was caused to the workman by any act of the 
disciplinary authority. Accmdii^fy, I am of die view that 
he was, for his misconduct, rightly removed from the 
services. The bank has recruited the worionan fm certain 
qieciSc jobs. As a consideration to this job, he was paid 
his salary. Without legal cause, the worionan absented 
fixxn be bank for a loi% time. It not only affected die working 
conditions but discipline of the institution as well. 
Mmeover, I am of the view that there should be a ‘ZERO 
TOLERANCE’ in case of inaction. The worionan, without 
any justification unauthorisedly absented from the bank, 
he has rightly been removed firm the services of the bank. 

The reference is answered accordingly. Appropriate 
Government be informed. Thereafter, file be consiged. 

O.K. SHARMA, Presidng Officer 

^ 3 2009 

W.air. 517.— dNlPltb srfMPpm, 1947 (1947 

^ 14) ^ tiro 17 ^ mu snt # 

nift „ » . . 4-.Vr« fi, ^ \ 4 

(iM ^ 52/1^ 

irrofli,^t^tffriin?ti^ 03 H) 2 - 2009 ^ 3 nro^ 3 n rot 

N. t^-17011/6/l999-3n< (^-11)] 

TI^ 

New Delhi, die 3rd February, 2009 

S.O. 517.— In pursuance of Section 17 of the 
Industrial Diqnites Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 52/1999) 
of the Central Govemmfiit Industrial Trilwnal-cuni- Labour 
Court, KoQcata now as riiown in the Annexure, in the 
Indus^ Dispute between the management of The Sr. 
Divisional Manager, LIC of India Divisional and their 
workmen, received by the Central Government on 
03-02-2009. 

[Na H7011/6/1999*IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXUtE 

CENniAL GOVERNMEm'INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 52/1999 

Parties: Employers in relation to the management of Life 
Insurance Corpwation of India 

AND 

Their wwkmen. 


Present: Mr. Justice C.P. Mishra, Presiding Ofifictf. 

AmARANCES 

On behalf of the Mr. D.K. Paul, Advocate. 

Management 

On behalf of the : Mr. R.N. Paul, Advocate. 

Worionen 

State: West Bengal. Industry : Insurance. 

Dated: 19th January, 2009 

AWARD 

By Order No.L-17011/6/99/IR(B-II) dated 30-11-1999 
the Government of India, Ministry' of Labour in exercise of 
its powers under Section lO(lXd) and (2A)ofdie Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudicadon; 

“Whether die action of the management of LIC of 
India in not absorbing the services of S/Shri- 
Amamath Shanna, Mahendra Mukbia and Sanjay 
Chhetri in the cadre of Group ‘D’ employee is just, 
lair and reasonable? If not, to what relief die worlmen 
are entitled?” 

2. This reference has been made at the instance of 
Chaya Kaman Shramik Shang, hereinafier to be referred as 
the union. Statonent of claim, however, has been filed under 
the signatures of die diree concerned workmen as mentioned 
in die sched ule of reference. The case of die workmen as it 
spears fi'om the statement of ciainfs in shml is that die Life 
Insurance Corporation of India, hereinafter to be referred as 
die Company is a Government of India Undertaking and it 
has got its business all over India and also has got a Branch 
at Jalpaiguri in tl» name and style of LI.C. ofindia, Daijeeling 
Branch in the District of Darjeeling wherein the concerned 
workmen, namely, S/Shri Amamath Sharma, Mahendra 
Mukbia and Sanjay Chhetri were givoi employment by the 
Branch Manager on 23-3-1990,304)7-1990 andOl-dl-1992 
respectively as Class IV employees in Group ‘D’ cadre on 
daily wage basis @ Rs. 70 per day. Tfuy had been serving 
under the Cmnpany from their respective dates of joining 
continuously and without any break and were discharging 
dieir duties to die entire satisfaction of the management. 
They all were maintaining clean, spodess, unblemished and 
meritorious record during the tenure of .their respective 
services With utmost perfection and sincerity, but all on a 
sudden die management of the Company terminated their 
services widi effect from 11-11-1998 without assignilfg any 
reason whatsoever. Immediately the woikmen through the 
union moved the Assistant Labour Commissioner (C), 
Kolkata and the issue was setUed through the proceedings 
held on 30-12-1998 and the management of die Company 
re-engaged diem with effect from 01-01-1999 in accordance 
with the terms and conditions as laid down in the aforesaid 
proceedings dated 30-12-1998 as per setdement The woridtien 
had to accept the said terms and conditions as laid down in 
the aforesaid settlement in which the number of days of 
work has been reduced to 15 days per mondi in order to 
sustain their living at any cost, aldiough the Company can 
provide them work on all working diQfS in a mondi. The 
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concerned workmen had been perfuming dieir duties in the 
permanent or perennial nature of job since dte date of their 
joining continuously for more tlm 240 every year, 
alternatively on all working days per mcmd}. The concamed 
wuionen and their unicm raised c laim for regularization befcne 
the management, but finding tx) Other alternative an industrial 
dispute was raised before the Assistant Labour 
Commissioner (C), Kolkata. The conciliation proceedings 
were held which ended in foilure due to uncompromising 
and adamant attitude of the Company and ultimately the 
matter has been referred to this Tribunal for adjudication. It 
is alleged that the Company does not follow the laws of the 
land in respect of the labour matters and indulges in unfoir 
labour practices and victimization while administering the 
discipline in the industry. Accordir^ to foe workmen they 
have got foe right to get regularization in their respective 
jobs and benefits, facilities and other terms and confodtions 
of service which are enjoyed by foe other regular workmen 
of the Company doing same nature of Job and there should 
not be any discrimination in service condition between the 
two sets of foe workmen. The services rendered by the 
concerned workmen are essentially indispensibie in foe 
interest of running the administration of ^ Company as 
foey are retained for a long and continuous period without 
any break,. It is accordingly prayed that the Company be 
directed to absorb and regularize all these concerned 
workmen in the service in Group ‘D’ cadre. 

3. The Company filed a written statement denying 
claim and contentions of the workmen. It is stated in the 
written statement that the reference is not maintainable as 
foe employees are not workmen within the meaning of the 
Industiral Disputes Act, 1947. The claim of the employees 
is also stated to be not maintainable in the facts and 
circumstances of the case and also in law. Regarding the 
facts it is the case of the management that the concerned 
workmen were neither given any offer of employment nor 
served with any appointment letter. They worked as casual 
daily labourers in foe office and were paid @ Rs. 7.42 per 
hour. They were not terminated as they were never 
recruited. However, these casual workers were engaged 
for a long time. After recruitment of Class IV employees in 
the month of October, 1998 the management did not have 
any need for these people for full month’s engagement. 
These concerned workmen could not pass the test held in 
the month of May, 1998 and as such there was/is no scope 
to recruit them under any circumstances. Regarding the 
settlement it is stated that the attempted adjudication at 
Darjeeling on 30-12-1998 was under tense condition and 
there was failure report on 27-05-1999 at Siliguri meeting 
and there was no settlement. The company has denied and 
disputed the averments of the worionen in seriatim. 

4. A rejoinder is also filed by the workmen denying 
the contentions of the Company and also reiterating its 
claim and contentions made earlier in its statement of claims. 

5. All the three concerned workmen have been 
examined on behalf of the workmen. WW-1, Amamath 
Sharma has stated in his evidence that he joined the 
Company on 23-05-1990 as a Peon in Group-D on daily 


wages basis and iii addition to that he also used to work as 
an Assistant He woriced in total for more foan 240 d^s. 
He waked thwe ttU 10th November, 1998. He used to get 
Rs. 74 per day evlier and at the time of his last waking 
Rs. 94 pCT day. He I'las referred to the chart filed showing 
foe number of d^ fix-which be had worked in aparticular 
month and paiticulai* year. Neither any charge sheet nor 
any show cause a- notice was issued to him before his 
removal fix)m service. He had filed reixesentation to foe 
management fa* his reg ulari'zation/absorption in service in 
Group-D Peon. He has also stated that his fufaer was 
worit^intfaeConqiany who died in harness. He has fimha- 
stated ^ tboe was an t\greement before foe coiciliation 
authority to the effect that they shall be engaged for 15 
days in a monfo. Th^ were ordered to be paid @ Rs. I IS 
per day and in total Rs. nilSfor 15 days. According to him 
it was agreed that this arrangi^ment to coitinue fill the 
disposal of the reference t)f d ispute. He has also stated 
foat he was woridng in a pemianent post and demanded 
abasorption in regular serv’ict;. In cross-examination the 
witness has stated foat he neither applied fa- service nor 
received any <q>pointment kttiix at foe time of entiy into 
the service. He has also st<'itf.-d that he did not file any 
petition for appointment on compassionate ground after 
the death of his lather in 198: L He has admitted foat on 3rd 
May, 1998 a test was taken for foe p>ersons waking on 
daily wage for regularizati on of their services and he 
appeared in the test, but did not pass foe same. 

WW-2, Mahendra Mul ihia has stsied in his evidence 
foat he joined foe Company cn30foJu^, 1990 m Class-IV 
cadre as a Peon on daily wage >asis and he was removed fixm 
service on 11-11-1998. He wasgettinf^Rs. 7.42 pa-bourand 
he used to wok fa 8 hours d H'« used to wok for more 
than 240 days in a year and .ilso vised to get Rs. 2000 per 
month. He has further stated foat 'foe post on which he has 
been woridng is of pernianerit nrtture and be made prayer 
befoe the management fa altsarption in Class-IV. He has 
also stated about foe agreemeiat before foe conciliation 
authority in the same line of -1. In cross-examination this 

witness also admitted that tlaere was a test taken for 
regularizatiar oi pennanent post on 3td 1998 and be 
participated in foe said test, Int did not pass foe same. 

WW-3, Sanjay Chhetii has stated in his evidence 
that he was engaged in the Company on 01-01-1992 in 
Class-IV Group-D category a s sub-stalf, but removed from 
foe service on 11-11-1998. E-irlierhe us^ to get Rs. 72 per 
day and at the time of his removal he used to get Rs. 94 per 
day. His further evidence is s imilar to the evidence of other 
two witnesses. In cross-examiination this witness has stated 
that foe total number of employees in his office is 45 to 50 
and 6 persons woridng as Class-IV ov Group-D employees. 
There are 4 permanoit employees and foey are na included 
in foal 4.He has stated foat since January, 1999he is working 
in foe Company after the agreement before foe conciliation 
officer. He has admitted that he neither received any 
appointment letter nor notice of termination. He has also 
admitted that he had participated Im the test taken on 3rd 
May, 1998 for absorption in pennanent cadre, but did not 
pass. Some persons have passed in that test and they 
have been appointed. 
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6. On the other hand, MW,-I, N.T. BhUtia an 
Administrative OfBcw at Jatf^guri Divisional OfB«r of 
the Con^Mlly is die soli witness fw the Con^jany in diis 

cast. At the relevant time be was AdOunistrative Officer in 

the Pmonnel ft huhistrial Relations Dept, of the said 
Divisional Of^. He has stated in his evidence that Sk 

fliree C 05 C«™d wwkmai used to woric on daily wage basis 

in the Conqumy at that time. No appointment letter was 
given to any of toese three pwsons. They were engaged 
on the basis of need and b^use of non-availabili^ of 
woih, they w«e discontinued. The question of tennination 
of their services did not arise. He has further stated that on 
3rd May, 1998 a test fix recruitment of Group-D staff was 
held and these persons had also tppeaatd in that test, but 
they did not succeed. The successful candidates were 
selected and iqtpointed. He has also stated that at present 
there is no vacancy in this category of job. According to 
him the recruitmwt of all types in the Company is governed 
by toe instruction of 1993. In cross-examination toe witness 
has stated that he knew the concerned workmen as they 
were working on daily wage basis. He has also stated toat 
these persons are still being given casual engagement, but 
there is not re<pii r emwit He has denied that their services 
were termmated on 11*11-1998. He has furtoer stated th^ 
because there is no rule for their absorption, toey have not 
been abswbed. He, however, does not know whetoer the 
recruitment rules have be«i filed in tots case. 

7. documents have been exhibited on behalf 
ofthc workmen. Ext W-l is toe joint letter ofthe concerned 
workmen dated 16-11-1998 addressed to the Regional 
Labour Commissioner, Kolkata regarding the alleged 
termination of feeir services, Ext. W-2 is the letter of the 
Assistant Labour Commissioner (Central), Kolkata dated 
04-12-1998 addressed to both the parties on the same 
subject Ext W-3 the joint l^r pftoe concerned workmen 
dated 12-12-1998 addressed to the Chairman of the 
Company, Ext W-4 is toe proceedings dated 30-12-1998 
held by toe Assistant Labour Commissioner (Central), 
Kolkata In toe matter in question. Ext. W-5 is the letter of 
toe Assistant Labour Commissioner (C), Kolkata dated 
12-04-1999 addressed to boto the patties on the industrial 
dispute over alleged termination of services of the 
concerned workmen, Ext. W-6 is the proceedings of 
meeting dated 27-05-1999 held before toe Assistant L^ur 
Commissioner (C) on toe above subject. Ext. W-7 is the 
report of failure of conciliation dated 31-05-1999 in the 
matter in question. Ext W-8 is a certificate issued to the 
concerned workmen which was signed by various 
persons. Ext. W-9 is a letter dated 15-12-1999 written by 
the President of the Shramik Sangh to the Branch 
Manager, Daijeeling Branch of the Company in respect 
of die cOTceraed woriemen. Ext, W-10 is a certificate issu^ 
to the concerned workmen by one Amamath Ghosh, Ext. 
W-11 marked collectively are the attendance register of 
the concerned woikmen, Ext. W-12 are toe monthly 
statements of part-time/temporary and daily wage 
employees of Darjeelmg Branch of the Crxnpany and ExL 
W-13 is the certificate issued to Amamath Shamtia one of 
the concerned workman by the Branch Manager, 
Darjeeling Branch of the Company. The iftanageiheht, 
however, choose not to exhibit any document on its behalf. 


8. On toepenisal ofthe aforeaud facts and evicteice 
led cm behdf of eitoerskle it is evident that tottrefiaeoce 
relates to the olahn of toe three woikmen agatost the 

management crfiJlCl fta-not absfflblng toeaerrices of toe* 
persemsinthe cadre of Group-D as per theft claimmade in 

this coimectkm. According to toe woikm«i toey were 
appointed by toe Blanch Manager of UCI as Clii«4V 
employees in Grotp-D cadre on daily wi«e basis ^ 
been serving their from toeir respective date of joiini^ 

continuously witoout any break. However, toe managemeiit 

tp rmmntwH thftir services with effect from 1 l-ll-1998wWlOUt 
any reason and so the workmen had raised toe dispute 
throu^ toeh uniem before toe A1X(Q, KoBiata and the 
issue was also settled through the proceeding held on 
30A Deewabw, 1998 and the niani«etn«Ureen@ged toem 
wito e flfect from 1 st Janutty, 1999. The concerned wwtom 

all alcmg had been performing their duties to'perroannt 
and perennial nature of jobs since the date ofttetojommg 
continuously for mewe than 240 days every year nd they 
are still so working there as a result of setskment dated 
30th Decemaber, 1998 vide Ext. W-4 in this regmto Thi^ 
have got the right as such for regulariaetion in toeir 
respective jobs and other ben^ts and fecilMes etc. like 
other r^uler employees ofthe Company doing same natoie 
of job and there should not be any disciimm«ioB in service 
conditions between the two *ts of workmen and thcitftwe, 
they have prayed that the Comply be directed taiabsoto 
and regularize all the tlwee workimn in theft services in 
Groig>-D cadre. 

9. Learned Advocate for the workmen has also filed 
his written notes of argument in this connection and 
submitted thm toe woikmen filed evideoce showii^ the 
period ofwoik done by them for the period March, 1990 to 
December, 1998. However, toe management his not filed 
any p^ter in rebuttal to show toe claim ofAe workmen to 
be otoerwise and as such as. laid down fti H.D. Smgh v. 

Reserve BaitoofIndtoftCXs., AIR 1986 Se 132toe evidence 

ofthe workmen is to be accepted as tree and coirect tiwt 
they till had worked for more than 240 d^aarfas such are 
legally entitled to be considered for their regular 
appointtnent in the Companyi He has also peered to the 
case laws laid down in Haryana Urban Devekjjmient 
Autoority v. Devi D^l, 2002-II-UJ-265; M/s. Tanwaiy ft 
Footwear Corporation of India v. Raj Kumar ft Anr., AIR 
2002 SC 508 and Exeeutoe Enginner,Elecaii%Distribia§on 
Division. U.P. State Electricity Board, Bareily v. Hydra 
Electric Employees Union ft Cto., AIR 1999 SC 1520 and 
submitted that since the workmen had w«ked fw iWKe 
than 240 days in a year before terminatkm oftoeir serwees, 
such termination of services without payment of 
compensation etc, is illegal and as aich they m entitled to 
be reinstated in service with all the benefits ariaogtiierebf. 
I have considered the sulxntssions of the learned Advocate 
for the workmen and toe case laws cited Iq' him in this 
connection. It is evident that toe worianw to this case 
have no doubt weafced for more titan 240 days fw sever^ 
years but toe facts of this case are quite different as to tois 
case no such wder of temination was ever passed gainst 
the wwkmen, but they had also been given a chan^ to 
appear to the test so held for this purpose to be pointed 
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through a regular process of selection under the rales, 
T^ey, however, did not qualify therein and so the question 
of their permanent absorption or regularization does not 
arise in the present set of facts and cucumstanccs of this 
case nor the case law is so applicable in their case as it is so 
argued wi their behalf. Even if the worionan might have 
worked for more than 240 days in a year for several years 
on adhoc basis, they do not acquire any legal and 
substantial right as such to be so considered for their 
regular or permanent absorption on this ground alone as 
the legal position is now well settled with the decision of 
the Hon’ble Apex Court as laid down in Secretary, State of 
Karnataka & Ora. v. Umadevt (3) & Ors;, (2006) 4 SCC1. 

10. Management, however, has challanged the 
aforesaid facts and claim and contentions of these wwkmen 
by submitting that the concerned workmen were never 
given any such employment like ftat of regular employee 
through any apiwintment letter by getting them recruited 
as per test held in this regard. They were just engaged on 
^ual basis on payment of wages @ Rs, 7.42 per hour. 
There ts no question of termination of their services as 
they have not been so recruited under the rules. They also 
could not pass the test held in the month of May, 1998 and 
as such there was no scope for their recruitment 
permanently in Ciass>lV cadre of the Company as it has 
been so claimt^ by them in this regard. The question of 
any regularization or absorption as such does not arise as 
tiicre is no sanctioned post nor they were ever so rectuited 
und.; he Recruitment Rules of 1993 ofthe Company which 
cou! onfer any such right or status upon them to be so 
abs -1 In this connection they have also cited the 
rec-i u, • ’sion of the Hon ’ble Siqireme Court in Secretary, 
Sts e of K '-nataka & Ors. v. Umadevi (3) & Ors., (2006) 4 
see 1 wi. ^in the principle of law applicable for such 
re- •■■uilmen' "Sgularization, absorption etc. has been laid 
d.'wn by sa that a regular process of recruiiment or 
appointment itas to be resorted to when regular vacancies 
in the post at a particular point of time are to be filled up. 
Filling up of regular vacancy cannot be done in a haphazard 
manner or based on patronage or other consideration. 
Regular appointment must be within the rales. In paragraph 
4.1 of this dicision the Hon’ble Apex Court has clearlv made 
oljservation to this effect as under : 

"43. Thus, it is clear that adherence to the rule of 
equality in public employment is a basic feature of 
our Constitution and since the rule of law is the core 
of our Constitution, a court would certainly be 
disabled from passing an order upholding a violation 
of Article 14 or in ordering the over looking ofthe 
need to comply with the requirements of Article 14 
read with Article 16 ofthe Constitution Therefore, 
consistent with the scheme for public employment! 
the Court while laying down the law, has necessarily 
!o hold that unless the appointment is in terms ofthe 
relevant rules and after a proper competition among 
qualified persons, foe same would not confer any 
right on the appointee. If it is a contractual 
appointment, foe appointment comes to an end at 


foe end of the contract, if it woe m engagwneht or 

appointment on daily wage or^casual basis, foe same 

would come to an end when it is discontinued 
Similarly, a temporaty employee could not claim to 
be made permanent on foe expiiy of bis leim of 
appoHitment It has also to be clarified foat merely 
because a temporary employee or a casual wage 
worker is continued for a time beyond foe tenn of his 
appointment, he would not be entitled to be absorbed 
in regular smdee or made permanent, merely on foe 
strength of such continuance, if the original 
appointment was not made by following a due 
fU’oeess of selection as envisaged by foe relevmt 
rules. It is not open to the court to prevent regular 
recruitment at the instance of temporary employees 
whose period of employment has come to an end or 
of ac^ employee vifoo by the very nmure of their 
appointment, do not acquire any ri^t.” 

11. In view of foe above settled legal position foe 
matter has to be considered one way or foe other as 
submitted on behalf of foe either side in respect of the 
relief claimed on behalf of the workmen fw absorba^ foem 
in the service of foe LICI or otherwise in this regard. 

12. The evidence led on behalf ofthe workmen itself 
goes to show that they had not been appointed afttf having 
passed any test held for this purpose. On foe other hand 
they did not qualify in foe test held by foe Company so 
that they could have been legally appointed as per 
recruitment rules in Als regard. WW-1, AmarNafo Sharma 
in crc>$$.«xamtnatiott himself has admitted thm he neifoer 
applied for setvvx nor received any appointment letter at 
the time of entry into foe service. It is also admitted by him 
foat on 3rd May, 1998 atest was taken forregularization of 
the persons who had worked on daily wage, but he did 
not pass the test. So also it has been stated by the other 
workmen, WW-2, Mahendra Mukhia and WW-3. Sanjay 
Chhetri showing that they all had participated in foe test 
for absorption but they could not pass and some persons 
who had so appeared and passed in the test had also 
been appointed iii this connection. So for as their 
continuance in foe service as per agreement. Ext. W-4 
during conciliation proceedings before the ALC(C), 
Koikata is concerted, this does not confer any substantial 
legal ri^t in their favour to be so considered for their 
absorption in the service as bypassing foe recruitment 
rales itself as any such appointment or absorption can 
only be made through proper selection process under the 
rules and not otherwise. 

13. In view of foe aforesaid facts and circumstances 
the question of absorbing the services ofthe three 
concerned workmen in foe cadre of Group ‘D’ employee 
under foe LICI does not arise. The workmen accwdingly 
are not entitled to any relief 

The reference is answered accordingly. 

Dated, Koikata, C.P. MISHRAPtesiding Officer 

The 19tfa January, 2009. 
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[It ip-12012/39/2000-'3n^ 31IT (^-II)] 
^hK, 

New Delhi, the 3rd February, 2009 

S.O. 51#.— In pursuance of Sectton 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Gwjtral 
Govenunent hereby publishes die award Ref. No.229/ 
2000 Of the Central Government Industrial Tribunal-cum- 
Labour Court, No.l, Dhanbad as shown in the Aifflexure, 
in die Industrial Dispute between the management of Canara 
Bank mid their workmen, received by the Central 
Government OB3-2*2009. 

[No. L-12012/39/2000-lR(B-n)) 
IGUINDER KUMAR, Desk Officer 
ANNEXURE 

BEFY»E imCHEOTRAL GOVERNMENT 
INDUSnUAL TRIBUNAL NO. I, DHANBAD 

In the matter of areference Under Sec. 10(1) (d) (2A) of 
the Industrial Disputes Act, 1947 

Reference No. 229 of 2000 

Employers in relation to the management of Canara Bank 

AND 

Their Workmen 

Present; Shri H.M. Sin^ Presiding Officer. 

An%ARANCES 

For Ae Employers Shri F. Ahmad, Advocate. 

For Ac Workmen : Shri D. K. Jha, Advocate. 

State:Bih»r. Industry: Bank. 

Dated Ae24A November, 2008 
AWARD 

By Order No. . ly-12012/39/2000-IR (B-II) dated 
1D8-200G the Cmral Gov«nment in Ae Ministry of Labour 
baa, m exercise of Ae powers conferred by clause (d) of 
s\ib~$ecb<xi (1) and srd>section (2A) of Section 10 of Ac 
Industrie DbiHiiBs Act, 1947, referred the following disprte 
for adludicMion to Ais Tribunal: 

”WhoAer Ae action of Ae manageirent of Canara 
Bank m Asmissing Ae services of Shis S«t\’enAa 
Kumar Sinha, Clerk w.e.E 28-7-1998 is justified? If 
not, whas relief Ac workman is entitled to ?” 


‘ .2. Asper wraceu statement of Ae workman it lias 
been stated Aat he was; appoimed tota clerk «iAJoined 
service OT Canara Bank, Siwan Bjasch wiA effiea &om 
31 t 8-1986 as a cleric wiA entire satisfection to all cMsamed 
on regular basis: The Worfcmmt wnsfalsely'anpHcated in a 
fraudulent transaction retetingto S.B, Account No. 24389 
of withdrawal of amovmt of Rs. 30,fl00 pertaiwng to 
Adradiwan Prasad ofViHagedaijose.:ThB mana^mentof 
Canara Bank suspended the workman vide, ordfek dated 
23-1L97 m contemplating of diseipHnaiy proceedings; and 
chvge-sheel was issued on 23-8-97 levelling two points 
charges allegmg gross miscoiKhict within A© meaning of 
Clause (j) Regulation 3 Chapter-Xl of Canara Bank Service 
Code and (2) prejudicial to Ad intere^ of Ae Bahkamder 
clause (m) of the said ReguliUiion of'Ae Bank.*The 
management ordered for holding domestroienqttlny'aEnd 
appointed Shri H: R. Mishra, Senior Manager of the-Bank 
as Enquiiy Officw and Shri Sanjay Ktimar SAgb, Law 
Officer, Divisional Office, Patna » presenting Officer Vide 
order dated 24-12-97. The management appo imed Enquiry 
Officer and preiscnting officer before the receipt^repiy to 
Ae charges levelled in Ae charge-Aeet/ T^ wotkmn 
requested Ae managementto grant time vide repi«e»tation 
dated 9-9-97 m reply to Ae management's letter dated 23-8- 
97. Evenm Ac ab«ocB of reply to the charge.'^eetsofAe 
workmai Ae enquiry proceeded. ThcEnquifyGfficer fixed 
the diaUe for hoiArtg domestic enquil*ypfoce^»gs'for' 6*2- 
98atSiwan Bnaich forwhich notice was issued ooTit-1-98. 
The Enquiry Officer of his own changed . Ae nature of 
enquiry frwn regular to pteiiminary Videifctof dated 29-1 - 
98 and fixed a date for holdmg:»fferiquiiy for9-2«98 and 
also changed the venue of holdii^eliiquiiy from SiwaWto 
Patna. On 9-2-98 Ae woAman' presented himself; A Ae 
preliii?ma*yi«’Oce®‘l*iTigl'®'<^ CincleOffitetf^amaand 
denied Ae charges levelled in Ae charge-sheet 'ln'Ae 
course of jM-elinrinary proceeding tthere was.n6 psesentmg 
officer, no witness, no docamemiaiy evidence t»>1tove 
charges leveikd again^ Ae worknwn/ TteWoikihart had 
given consents Sri It M.P,Misra,.Apl. Assistant of Ae 
Bank to defcndAe workman m tite prelBianary enquiry. 

Chi Ae date of preliminapyenquky on 9t2-98^Aere 
was no presenting officer to present the case of Ae 
management, record of proceedingilcould not be made. 
Shri. R. P. Mishra and Shri H R. MiAra, EaqAry Officer 
held some discussions and decided to write t© Ae 
management m matter Of exonerstii^ charges levelled 
gainst Aeworitraan and Ae Enquiry Ctfficer inducted Ae 
workmen to sign on a paper which waS stated^o be Ae 
{H-oceeding of Ae preliniinaiy enquiry m jShich he had 
recommended for exonerating Ae dhargeskvelled againist 
Ae workman without disdosiag Av ccatent. .nd wPiiout 
idtowing Ae workman to go through Ae sa«l's<Ke»iii»d 
proceedings. The Enqmry Officer didtnot-^ve a copy-cf 
Ae so-called proceedmgs to Ae wotkniaii; The worlurem 
while awaking Ac order of cxorweatmg charges leveikd 
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against him in pursuance of preliminary enquiry dated 
9-2-98, he got order for dismissal passed by the Disciplinary' 
Authority vide order dated 28-7-98. Thereafter the workman 
requested the Disciplinaiy Authority to supply the copy 
of enquiry report vide letter dated 18-8-98. In response to 
letter dated 18-8-98 the Disciplinary Authority supplied 
the Endings of the enquiry officer and failed to supply the 
so-called proceedings drawn by* the Enquiry officer on 
9-2-98 which was the basis of the findings of the Enquiry 
officer. The Disciplinary Authority supplied the finding of 
the enquiry on I -9-98 i.e. after the order of dismissal passed 
on 18-7-98. The finding of the Enquiry officer was false as 
there was no proceedings of preliminary enquiry on 9-3-98 
at all. The statement made by the Enquiry officer that he 
had asked the C..S.E. about acceptance of charge was far 
from the truth. When the presenting officer was not present 
on 9-2-98 how did the Enquiry officer ask the presenting 
officer for his submission and how did the Enquiry Officer 
ask him to submit written brief when the Enquiry Officer 
himself had stated that the presenting officer did not find it 
necessary to record proceedings on the plea of confession 
made by the workman, where was the question then? Day 
to day proceedings do not speak of it with authentication 
of the parties concerned. Non-supply of the preliminary 
enquiry report denied the workman the opportunity of 
making representation against the penalty imposed and 
this amounted to denial of reasonable opportunity which 
is a breach of principle of natural justice. The workman 
after dismissal preferred an appeal to the General Manager, 
Canara Bank Head Office, Bangalore on 6-9-98. In reply to 
the appeal preferred by the workman, the Assistant General 
Manager, Canara Bank vide his letter dated 6/12-10-98 
intimated that the Appellate Authority has desired to give 
personal hearing in the matter and sought for the 
willingness of the workman to avail opportunity. The 
workman before attending the hearing before the Appellate 
Authority requested for a copy of the enquiry report on 
9-2-98 wherein the singnature of the workman was taken 
on some paper and of some other persons like the Enquiry 
Officer, the Presenting Officer and Sri R. P. M ra vide his 
letter dated 27-10-98. On receipt ofthc so-caueo proceeding 
dated 9-2-98 the workman made submission on 22-2-99 in 
writing in the course of personal hearing before the General 
Manager, Canara Bank, New Delhi for setting aside the 
order of dismissal and for reinstatement as the enquiry was 
felse. The Appellate Authority turned down the appeal of 
the concerned workman vide order dated 27-3-99. On refusal 
to concede the appeal for reinstatement with full back 
wages, the workman sent demand notice to the General 
Manager, Deputy General and Chief Manager of Canara 
Bank at Bangalore, Patna respectively vide letter dated 
7/8-6-99. The Appellate Authority vide letter dated 7-7-99 
turned down the demand for reinstatement with fiill back 
wages of the workman. The worieman ultimately raised an 
industrial dispute before the A.L.C.(C) Patna for his 
intervention under the provisions of I. D. Act. But the 


Conciliation proceeding ended in failure and the Govt, of 
India, Ministry of Labour referred the matter for 
adjudication before this Tribunal for adjudication. 

3. The man^ement has filed written statement and 
stated that the concerned workman has been chsmissed ftinn 
service. He has neither right to claim reinstatement from the 
management nor statutory duty is cast on the management 
to reconsider the matter in respect of the persmi dismissed 
from the services of the Bank where dismissal is on the basis 
of a duly conducted enquiry in terms of Canara Bank Savice 
Code in compliance with principles of natural justice. It has 
been stated that the concerned workman while woridng at 
Siwan Branch of Canara Bank had unauftorisediy obtained 
possession of two cheuqe books with leaves No. 8605061 to 
8605070 and 520351 to520360. On 24-2.1997it was obsaved 
from the Savings Bank Account No. 24389 that there was a 
withdrawal of Rs. 30,000 by way of cheque No. 8605061 
drawn on self and payable to bearer. S. K. Sinha has signed 
on the back of the cheque and received the cash of Rs. 
30,000/-. The said cheque book had neitha been noted to 
the Cheque Book Issue Register nor issued to any customer 
of the branch. Subsequently on 1-3-1997 anotha cheque 
leave No. S203S6 for Rs. 30,000/- purportedly signed by Shri 
Indrashan Prasad, Saving Bank Account holder 
No. 24389, and drawn on self and payable to bearer and 
signed by Shri Sinha on the back thereof was presented for 
payment. The concerned workman has received the payment 
of the said amount and it was observed ftiat the relevant 
cheque book,was not issued to anyone as per the Cheque 
Book Issue Register of the Branch, but the said cheque 
leaves have been entered in Mr. Sinha’s own handwriting in 
the Savings Bank Ledger folio of Sinha’s S. B. Account No. 
10691 with the branch. On the same day 
i. e. 1-3-1997, out of the proceeds of the said cheque S. K. 
Sinha had pushed a DDNo. 701478 for Rs. 30,000 on P^a 
favouring Manish Kumar and Haridwar Bhagat, but since 
the cheque leafNo. 5203S6 presented for payment could not 
be paid on account of the relevant cheque book having not 
been issued to the particular account holder, Indershan 
Prasad The full particulars of the charges are also mentioned 
in the charge sheet dated 23-8-1997 issued to Sri Sinha. 
Against the misconduct the Bank initiated departmental 
enquiry by appointing Enquiry Officer and Presenting Officer. 
During the preliminary enquiry, the workman admitted the 
charges imconditionally and also by \vay of his letter dated 
9th February, 1998. The Disciplinary Authority agreed with 
the findigns of the Enquiry Officer and proposed the 
punishmait of dismissal, by according personal hearing to 
the worionan. The workman made bis suNnissiOT \iriiich was 
considered and thereafter the Disciplinary Authority imposed 
the punishment of dismissal. Against the said order the 
workman preferred departmental appeal. The Appellate 
Authority after according the personal hearing and 
considering his submissions thereon confirmed the 
punishment as the Appellate Autl;iority did not find any 
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rauon to iiteift^ Tlw avenneati nientiniBd ki pm 3 are 
accepted to die cadent that he wu woridng in d» Siwaa 
Bteock from 31*8rl996. However, die cmilRition of the 
wo rian a nda t he had wtiafrctoiy record (^woricpcrfbw M n ce 
is Hntreiyto&cts.Tlie WoilaiianwBsfidselyhnplicaiedin 
a fiauduient transaction relating to S. B. Accoont u 
contrary to facts. He accepted the charge-sheet on 1-9' 
97. The woiiman vide his letter dated 9-9-97 sou^t time 
to stdimit his reply to tiie durgesbeet. The Competent 
Audiority granted time till 39^-1997 to submit his reply. 
Since die workman had not sidimitted bis reply till 
23-12-97, die Disciplinary Authority under Relation 
*(2)(B) of Chapter XI of Canara Bank Service Code 
appomted Enquiry Officer and Presenting Officer. The 
B(^ suspended &e workman vide mder dated 23-8-97. 
Since die workman had not submitted his reply to die 
Disciplinary Audiority till 23-12-1997, the EHsciplinary 
Authority initiated enquiry 1^ iqipointing Enquiry Officer. 
B. K. Sinha, concerned worlonan was given several 
opportunities but he failed to make submissions and 
therefore Sri Sinha was estoiqjed from contending that the 
enquiry was commence in die absence of any stibmissions 
on the chargesheet. The Enquiry Officer had granted 
sufficient time to the workman to attend die prelimnusy 
enquiry at Circle Office, Patna vide his letter dated 29>l-98. 
However, die allegation that die Enquiry Office vide his 
letter dated 29-1-98 changed the nature of enquiry from 
regular proceeding to preliminary tmiceeding is ftdse and 
the same is hereby denied. The Enquiry Officer had 
postponed the preliminary enquiry which was scheduled 
to be held on 6-2-98 to 9-2-98 and die workman had duly 
participated in the preliminary enquiry alongwitb his 
defence representative without raising any objecticm at 
the relevant time. Tbmefbre, die allegations stt^ herein 
are contrary to factual position. Having attended the 
enquiry, the wmkman cannot claim that the venue and 
date has been changed without his consent. The 
averments of the workman are contrary to facts and 
contentions are totally denied. It is a fret that «iquiiy was 
held on 9-2-98 and the workman had accepted the changes 
unconditionally. From the proceedings of the enquiry dated 
9-2-1998, it is clearly recorded in the enquiry proc^ings 
dated 9-2-1998 and since the charges were admitted 
uncoditionally there was no need to proceed further with 
die enquiry. Hence, it is stated that diere was no violation 
of principles of natural justice. During die persmial hearing, 
the workman admitted the charges and pleaded mercy before 
the Disciplinary Authority. He never explained to the 
Disciplinary Authority any prejudice was caused to him 
during die personal hei^geqiecially vriien die charges were 
admitted by him. The workman also preferred a departmental 
^^leal and the workman had an rqiportunity to advert to the 
fiiidings of die report before the Appellate Audiority, vhirii 
he availed and die same was duly considered by the .^ipellate 
Authority. During the aj^ieal also the workman did not claim 
any prejudice in the enquiry proceeding. 


i Henor%Rispcqnddimttwactionoftiiempig«Dent 
of Ci mara Ba,^ in disinisaing die services of die copconed 
wuik Clenk w.eX28-7-1998is justiSed and the woikman 

is noi I ehtitied to my relief. 

4, Tlie vrafkuum stfrmitted ngmodersMing the same 
frets: ■■ i;.. 

■i: The management has praduded MW-1 H. R. 
Mishn, 'Aho has provbd Ext M-f to M-6. Hw worimim 
has ’^rodlioed himself as WW-1 atid proved documents 
Ext W-U>W-17. 

* . I • . • . . 

6. Le arned counsel of the woikman argued that the 
nature of omuiiy has been changed by Enquiry Office 
i^jatdiag i»e lindnary issue to fititd eoqui^ wifrpm holding 
{tteliminatye^iquiiy. Moreover, venue of holding enquiry 
bus also been dialed. In this respeot.^mahagemmt's 
vntiwss, MW-^^ in CToss-examinaitioD st^ed diat it is true in 
the lett^ datep .29-1-98 whidi was seat to the concerned 
woiktQan the mention has been made regan^ {xeliminary 
enquiry. On tiW .first date of the domestic enquiry is 
coosidoed as preliminary enquiry and for that reason in 
senne of the d^iuments the mention is about ixeliminary 
enquiry and he elated nt page 4 dutt ftere was no any 
separate prelirninalyf enqujiy to sudi arid shk*'bn *e first 
day itself die conctttned wdi'kinm confessed Ms gidll. It 
diows that without Pi'etiminaiy ^udencpiiiy htobeen made. 

Learned counsel of the nutoagement atgttod that 
vtien the workman has amfessed his guilt there w)S no 
need of holding prelintinary mquiry. There is no fotee in 
the argument of the ruanagement bedstise preliminary 
enquiry is must and after {Heliminary enquiry ^ final 
enquiry would have been done by the numa ge iHent. It 
shows that natural justice has not been'followed'. 

7. Second argumeti^ of die woikmm is that aider 
enquiry copies of proposal for dismissal, enquiry 
procee^g repmt md punisliment imposed have not been 
served on the concerned w tx'.kmm wfairii was against the 
principle of natural justice. Iri tliiis reflect die ro a n agomenfs 
witness MW-1 page 4 stated that I had not recommended 
any punishment to be impctse«1 against die concerned 
worionan in my enquiry report A s he was not cwcenied, 
he could not say wbefrer prior to awardmg punishment 
die copy of enquiry report was smit to the concertred 
woikman or not. this statemen t sbow.s that die conoemed 
workman was dismissed without servti.ig copy of enquiry 
report, proceedings and proposed partishinetit to the 
concerned woikman which show's diMdreto Is violation of 
natural justice. Though, in this respect die management 
agrued that WW-1 admitted in cross-examination that 
management served him finding of enquiry report, but diis 
finding of enquiry report has beer.t given to the Conbetoed 
workman after proposed punishrnent, which should have 
been given to die workman befme ipassmg final order. This 
has not been dixie by the management so iw. In this respect 
m behalf of die workman (1999)2 t^reme Court Cases 21 


1 

1 







988 


THE GAZETTE OF INDIA: FEBRUARY 28,2009l/PHALGljWA9,1930 


[PartII—S 8C.3(n)] 


has been referred in which Hon'ble Supreme Court laid 
down :* 

“Holding of ex parte enquiry behiixi the bacl of the 
en^rloyee—Test is whether is serves as a mttive or 
fotmdation of the termination—Fordiis purpose court 
can go behind the order—^If the purpose of tbe enquiry 
is not to find out the truth of the allegations of 
misconduct but to decide whether to retain the 
employee against whom a cloud is raised on his 
conduct such enquiry only serves as a motive for the 
termination —But where the enquiry is held wherein 
cm foe basis of the evidence a definite fording is reached 
at foe back of the employee about his rhisconduct and 
sud) fording forms tiw basis or foundation of the <Hder 
of termination, sucli order would be punitive—^Where 
enquiry officer examined the witness, recorded their 
statements and recorded a findirtg of misconduct 
behind the back of the employee and also 
recomme’rded his termination, ordo’of termination on 
foe basis of such frndmg and recommendation would 
be punitive and against princ^les of natural justice.” 

8. On behalf of the man^ement.l9$8 PLJR145 has 
been referred in which Hon'ble Supreme Court laid down 
that employee can not be prevented from taking further 
steps under a relevant Labour Act. “Departmental 
proceedings—employee chargesheeted—reply submitted 
—reply substantial to establish charge—No Ivirther enquiry 
necessary”. 

9. The management has also referred a decision of 
Hon'ble Supreme Court reported m (2001) 6 Supreme Court 
Cases 392 in which Hon’ble Court laid down for furnishing 
copy of enquiry report and nature of and effect of non- 
compliance with such rule is procedural and mandatory, the 
delinquent seeking the order of his dismissal be quashed on 
the ground of non-compliance with the said provision, must 
show that he was prejudiced thereby, otherwise the said 
omission would not be fetal to foe impugned order. The 
management has also relied on a decision of Hon'ble Supreme 
Court rqxrrted in AIR 19% SC 1669 in which Honijle Supreme 
Court laid down that principles to be followed in context of 
disciplinary enquiries and order of punishment imposed by 
employer upon employee-scopf explained. The Hon'ble 
Supreme Court also laid down that— 

“Disciplinary enfluiry—Natural Justice-Substantial 
compliance with rule—Copies of statements of two 
witnesses not supplied to delinquent— However, he was 
permitted to pursue them and take notes there—from more 
than three days prior to their examination—No objection 
raised by delinquent—It cannot be said that he had no fair 
hearing or enquiry against him was not fair enquiry.” 

10. Learned counsel of (he workman also referred 
(1993)4 Supreme Court Cases 727 in which Hon'ble Supreme 
Court held that when enquiry officer is other than the 
disciplinary authority, held, delinquent employee is entitled 


to a copy ofaiquiiy report of the enquiry officer befwe the 
discipliBaiy at^ority takes decision on the question of 
guilt of the delinquent—delinquent has a right to 
reasonable opportunity to represent against foldings of 
Enquiry {Officer. This pertains to foe first stage ofthe inquiry 
when disciplinaiy avfoority takes decision on the basis of 
the enquiry; report altmgwith delinquent employee's reply 
to it arid ofoecmvidaice which constitute an integrtd part 
of foe inquiry. AspK law laid down by the Hon'bte Supreme 
Court, on the partof the manr^ement not to supply enquiry 
report to foe conoemed workman shows that natural justice 
has not been; followed because as per law laid down by 
Hon'ble Court deimvuent has right to represent against 
thefinding oCfoe Enquiry Officer. In this case the Hon'ble 
Supreme Cpwt,a^refotred( 1991) 1 SCC588,1991SCC 
OL&S) 612, (1991^ 16 ATC505,{198«)3 SCC600,1988 SCC 
(L&S)869,(1992>1 see 709(1992)3 SC 605 

11. Learned counsel of the management argued inai 
as the poncemiKi workman admitted his guilt so on the 
basis of {Mhnission he was dismissed from sovice, but as 
per allegation qf foe workman's representative it shows 
that be signed admission with presumption that he was 
going to be exon^ed which seems not to be very correct 
because foe workman is literate person. 

Regvding Serying of copy of enquiry proceeding 
and proposed pupisfoment letter has been r^eiyed written 
by the concerned by Ext. W-8 dated I8'$-98, regarding 
demand of copy of enquiry proceeding report which has 
been served on him on 1-9-98 as per Ext. W-9. Though he 
has been disnaissed from Service on 28-7-98 as per 
Ext. W>7 which shows that as per document filed by the 
management he was not served copy of foe enquiry report 
and proposed punishment. In this respect learned 
representative of tbe mangement argued that he was given 
personal hearing as per Ext. W-6. Ext. M-6 shows that 
personal hearing of the concerned workman v'as held on 
27-7-98 and final order passed on 28-7-98, it only shows 
that the concamed workman was not given sufficient time 
before final order was passed against him as per document 
filed on behalf of the management. There is no document 
regarding preliminary enquiry after which final hearing has 
been held by the management because after preliminary 
enquiry chargesheet should have been issued. The 
concerned workman had. been issued chargesheet on 
23-8-97. Before this Tribunal no document has been filed 
by the management which shows any preliminary enquiry 
has been held and on which basis final enquiry was held 
and issued to foe concerned workman and as per evidence 
produced by the management's witness, MW-l, who has 
stated clearly that letter dated 29-1-98 was sent to the 
concerned worknwm which mentions regarding preliminary 
enquiry. It shows (hat before preliminary enquiry, 
chargesheet was issued on 23-8-97 and he also stated foa' 
there was no preliminary enquiry as sneh. Agair Siuicd 
that preliminary enquiry was held on 9-2 98. 





^ 3(H)3 


In' dus rem>ect kamed cotmsel die tnanagement 
argued that in tbe caae of fiand aiKhfofgca^ Iiy Bank's 
enqiloyee it is not neoasaaiy tta preUmina^jeiKiuiiy^^ 
held aiKl afler pr^imioMy einjujiy coquii^ dnU beiiedcL 
Moreover, he also ivgued die concenied workmaa has 
in his letter dated 9-2-98, Aimemre>2, ndminied diathe has 
committed Ibigeiy and withdrew money fiomthe Bankhy 
making sigoatwe of a customer. Leariied cotmsel of the 
management also aigued that the coaocmed employee^ 
fiilfy participated in the enqoiiy and penonal boffh^ it 
shows diat there iS'no ilk^aiity in the enquiry conducted 
against dw workman.'As per AnoerBire-S ai presence of bs ^ 
representative and the coBcetned workman and Disciplinary 
Auduuity on 27-7-98 the concerned wtKkman has admitted 
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to meet his ailitig motha and wife. It onfy shows ^lat he has 

committed fiaud and withdrew money by makmg forged 
signMneoftiie client of the Bank. If his motho- orwife was 
ill be cotild take and borrow money from his co-workman or 
from friend or relative end not to commit forgery by 
widKkaadng the money from the Bank makmg Msesignantre 
of the ;<^ent. IDiis is no ground that be had dqmsited Rs; 
30,OtXV-in the Bai^ after fraud was detected. 

12. In view of the above facts and circurnstances I 
come to the cbncltisicm that thi action bf the ihanagemetit 
ofCanara BStik'in dSitimbing^est^Oes of^ 

Kum» Slnha, CIert4 w.c.f28-7-1951? is justified aiid flic 
concerned workmim is not enfllfled to any relief. 

This is my Award. 

fl. M. SI^Km, ftesi^ing OflS^ 
^ 3 :'<’<'iO,'20O9 

atfiiPnpi, 15M7 (1^7 

^ 14) .^ 17, ^ 

32/20^) 

t, "Sfr ^ 3-02-2009 ^ ^ .«ni ‘ 

1“??. tp-i2011/3(>/2004-3r!f ^ 

71^ 3?f^tFTfi 

New Delhi, the 3rd February, 2009 

S.0.5I9.— In pursuance of Section 17 of the. 
Industrial X>isputes Act, 1947 (14 of .l947X the Central 
Governing h^by publishes the av^ Ref No42/2004cif 
the Osn^ Gpyenun^ Industrial Tribunal-cum- L^abcw , 
Court, Kolkata as shown in die Annexure, in the Industrial 
Dispuieb^een the nunagemeiit of Cei^ Bank of India 
and their worfotien* received by tiie Central Goverrirnenron 
3-Mp09. 

[No. W201 l^6/20O4-IR(B-n)| 
RAJINDER KUMAR, Desk Officer 


r- - n ' AFraXnS in 

CENiriRAl!, 

l^iillcaianttioyataihttiiatioti b ttiemati^^ 


■V'. ' raT|jukw8rtqM*i - 

, **™^ti*- h^?^USti^'C^)^;h!flsl^'|^i^^^ 

;appearances. 

On behalf Of the : Mr; G.C. ChakrilI)^ 

Manhgeinettt' ^ 

On bcfaatflfof the - ?; Chattqijfsa, Cjenqiit 

Woriooan .---..'Secnt^pfl^ii^bti.,.. 

■' State: We«Bfi^' 

By Oniei^ No. L-kol'Mfrl^d^'^ji!) <is^^ 
19-7-2004 tiwCteyemment gfinflia, Minisoy of L^ur in 

exeicire of [is mWoii mi 'bf 

die mdiirin^ 

, Dispute lib this 'liribii^i^^^ •*' ’ 

“Whether tHactaw^fllheftnai^ 
BankofbidMch^sibregitiai'biaRSib 

Tarak Nith Qhot^ .ftg^.the {to(d •fPepn^ub- 
'OcdinreeSinffispstifiidmidAkowfaititetiw^ 
eC4tw manigem^of GentiWd^ in imi 

obsciinngtiie SretbnO^ nfrlf^ If 

noti^wto jidiof tiw 

2. Hiis has'been inhidbtkiife faitiMce of 

the CettindBatikbf India IBmp>lbybes' thiibfi,'6b<^nafti!r to 
be referred as iW^iirtob/1tie<^ httbitiMf^ai it 
appe 
that I 


as canuti 4ul«feff b^'lhe ReglbHal 

Office motimemitirt flfilb Centid Bi^ 
to be refcrtw ds ^ Bank to'fiidihaifedtsbni^^ stsiirtce'' 
and smbbdi ftmctibtung bftite R^pbiid'Of!^ (Souih) of 
the Bimk. They web paid%Ri:id^^]^^^^ 

P/L mIsc. Qm^es Afe.dkOugh'voB^te fe‘] |irt[ )^ ^ intiiOh' 

naine. of th^^^ oftib Bank’ 

had alb accep^tiw same abd reco^^ 

the concefliibiilWkifrebferisltiteiptt^^ 

the lotioo hah refetliedto tito iXfferet^ 

authoriti<» tdid ttiaiia^ H ^11 


had w^edfifr'bitiiistiuuiSitOdairfifrtiieyrehi. 1988 and 
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stair and customers of the Bank. It is stated that there is no 
designation and/or post of Water boy in successive bipartite 
settlements. It is claimed that concerned worionen are 
entitled to get permanent recruitment in the Bank as 
subordinate staff as per their qualifications. It is alleged that 
the management had violated its own circulars by not paying 
remuneration to the concerned workmen for Sundays and 
holidays falling in between their days of work. It is ai’so 
alleged that the Bank has indulged in un&ir labour practice 
by not complying with the provisions of the bipartite 
settlement, Sastri Award and die Industrial Disputes Act, 
1947. It is pointed out that as per Section 2(ra) of the 
Industrial Disputes Act, 1947 read with iten 1-ofScheduleV 
of the Act casuals or temporaries and to continue them as 
such fijT a long time with an object to dctQf the employee the 
benefits under industrial law or to deprive them the status 
and privileges of permanent worker amounts to unfair labour 
practice. The union has also quoted some portion of an 
Award dated 12th March, 1999 passed by die ^eo Presiding 
Officer of diis Tribunal in Reference No.3 of 1995 wherein 
the management of the Bank was directed to reinstate one 
Dilip Kumar Ghosh in service as a casual worker fi’om the 
date of termination and to pay him all his back wages. 

3. The management of the Bank has filed a written 
statement denying the disputing the claims and contentions 
made on behalf of the workmen. It is stated therein that the 
present dispute cannot come under the purview of an 
industrial dispute as there is no employer - employee 
relationship between the Bank and die persons involved 
in this reference. The reference is stated to bo not 
maintainable because it does not mention the date of claim 
for absorption of die workmen concerned. Regardutiit the 
facts it is the case of the management that the concerned 
workmen were engaged by the Staff Canteen for pivparatkin 
of and supply of food. The employees working in Jhc StaiT 
Canteen used to be employed by die Canteen ComiJiittee 
which has its different entity and the status of the 
employees working in the Staff Canteen is different fi'om 
the staff engaged at any Branch of the Bank. Their sovices, 
however, were used for supplying drinking water to the 
staff of the Bank at its Regionid Office. Calcutta (South) for 
half an hour or one a day well before Matting of the works 
in the Staff Canteen and they were suitably compensated 
for the same. Their engagements were purely, on job basis 
and such it cannot be termed as ‘casual’. They were not 
engaged by the Bank to perform any job of a Peon on foil 
time basis. They were paid @ Rs.l6 per day through P/L 
vouchers and petty ca^ vouchers. It is stated that as per 
procedure laid down by various circulars/orders, 
agreements the Bank had to recruit a iub*staff through 
local Employment Exchange against any vacancy either 
ten^XBwy or permanent and tiiat too after following certain 
gui^lines, but the concerned workmMi were not appointed 
through any Employment Exchange after following 
prescribed procedure. They were engaged by the office of 


the Regional Manlier (South), Calcutta as and when 
necessary and not on regular basis. According to the 
management the circulars/orders as referred to on behalf 
of the worionan is not connected to the issue in dispute 
and Sectim 25F of the Act has no application in the case 
of the concerned workmen. It is also stated that the 
concerned worionan do not come within the purview of 
‘workman’ as defined in Section 2(s) of the Act and, 
therefor die nature of job as performed by them cannot 
be adjudicated by this Tribunal to give relief of 
regularization to their respective posts i^ich ve not in 
existence in the banking industry. Therefme, the worionen 
are stated to be not entitled to any relief in this case. '> 

4. A rejoinder is also filed on behalf of the workmen 
reiterating their claims and contentions as already in the 
litatement of claims. 

5. Both the parties have examined two witnesses each 
in support of their respective cases. On behalf of the 
workmen bodi the ccmcemed worionen have been examined. 
WW'I, U^ml Paul has stated in his evidence that he was 
woiking as Petm in the South Regional Office of the Bank 
at Camac Street. As a Peon he was serving drinking water 
to the members of the staff, customers and at the Regi<Hial 
Manager's chamber. He was also making-over letters at the 
chamber of the Regional Manager. He has stated that he 
bad worked fitxn 28-12-1987 to 24-12-1988 fts* 292 daystmd 
ftom January, 1989 to December, 1989 for 272 <h^. He 
used to be paid through vouchers initially @ Rs. 8 and 
subsequently @ Rs. 16 per day. He, however, did not get 
any payment for Sundays and holidays although there 
was a circular for making such payments. He also stated 
that there is a circular issued by the Central Office of the 
Bank for absorption of the workmen who have worked for 
240 days continuously in a period of 12 months. He has 
further stated tiud he had read upto Class-X md posses 
Employment Exchange Card. According to him one Dilip 
Kumar Ghosh vriio bad completed 240 days in a calendar 
year was ^ipointed in the Bank. He has prayed for his 
absorptirm as a confirmed worker in the Bank In cross- 
examination the witness has stated that he was woiking as 
a member of the sub-staff on daily wage basis and not as a 
,foil-time worker in foe canteen of the Soudi Regional Office 
affoe Bank. He has stated that there was no written order 
fov’his appointment. He cannot say bow foe regular wmkers 
wer e getting their wages. He has also stated that no 
dedi'ctions used to be made by the employer from his 
wage'!. His further evidence is that his duty hours were 
from \ 0. A.M. to 5 P. M. without any break. He did not sign 
the erttimdance register, but the Head Peon used to keep 
note of his attendance. He did not enjoy foe benefits of 
casual leave, earned leave etc., like >^at foe permanent 

of foe Bank used to get. Regarding five other 
memben'- ,of sub-staff it is stated by him that they used 
record thofr attendance in the muster roll and the officers 
used to af'er their attendance. 





['WTII—3(u)] 


Tram: 28, 2009/^^^ 9,1930 


991 


WW-2, Tank Ghosh is odier concerned workman 

in this case, He has stated in his evidence that he worked 
in the Bank at 7, CSmac Street from 28-12-1987 to 
24-12-1988 for298 days and from2-l-1989to30-12-1989 far 
272 days. He used to work in Bank from 9 A.M. to 5 P.M. In 
the morning he used to serve water amongst the staff 
members, (^cers and cusUxners md keep the letters atul 
files on foe t^les of foe officers and also take the files to 
foe chamber of foe Regional Manager. He was also sent to 
foe difftmit branches by foe officer of foe Bank. He used 
to get @ Rs. 16 per day for such work ^ also train/bus- 
fores forou^ vouchers, but he did not get any payment of 
woricing on holidays and Sundays. According to him his 
name was reconmended and forwarded to foe Head Office 
4he Bank for absorption. He has also stated about the 
circular of the Bank regarding absorption of foe casual 
workes who had cotr^leted 240 d^^ work in a calendar 
year. He has pooled for his permanent employment in the 
Bank. In cross-examination foe witness has stated that he 
used to work in foe morning, i. e., 9 A.M. to 2 P.M. and 
Utpal Paul the other concerned wcnkman in foe afternoon, 
Le., 2 P Jkl to 8. PJ4. Even after 5 P.M. the witness used to 
serve tetters. On foe next d^ he has stated foat he used to 
work fiom 9A.M. to 5 P.M. It is his evidence foat besides 
foese two concerned workmen, there were two other daily- 
rated woken. The coicemed workmen used to work at 
the direction of the Head 2hmadar wfoereas foe permanent 
PeoQS used to work inside foe Bank under foe supervision 
of foe officers of foe Bank. Permanent Peons us^ to sign 
in the attendance roister vdioeas the concerned worianen 
wmnotroqubedto do so. He did not receive any letter of 
^rpointment fixrm foe Bank. He does not know how foe 
otto tegular Peons were getting their salaries. He however, 
used to collect money after signing on the voucher, It is 
evkleoce that he was not sponstved by foe Enqjloyment 
Exchange and be was woik^ in the Bank at foe istanceof 
one office* (^foe Bank. He has stated that he has read upto 
Class-in and foe otto Peons may have qualification 
Class-DC or Class-X. 

6. On foe ofoer hand, out of two witnesses of foe 
management MW>1, Satyavan Chattopadhyay was foe 
Sub-Accountant of foe Camac Street Branch of foe Bank 
fixm October, 1985 to July, 1997. He has stated in his 
evidence foat foe ctmcemed worionen started working in 
the canteoi as canteen boys by foe canteen committee 
and foey cannot be treated as staff members and they 
cannot c laim fo work as Bank employees. Salaries and 
other privileges of foe Bank enqiloyees are regulated by 
foe bipartite settlements and officers' service regulations. 
The concerned workmen were wmking in the canteen and 
were serving tea, food and water amtmgst foe staff working 
in foe Regional Office of foe Bank at Camac Street and foe 
canteen ctmunittee used to maintain foeir attendance and 
they were not working in foe Bank. He, however, does not 


know whether the Bank used to employ them or not It is 
his clca evidence that the concerned workraep were not in 
any way connected with the Bank's work duri 4 ghis tenure 
of service at Camac Street Regional Office and glasses of 
water used to be served before the commencement of office 
hours. In cross-examination the witness has stated that he 
knew foe concerned worionen. In the years 1998 and 1999 
he %vas not posted at the Regional Office of the Bank and 
thus does not know foat the concerned workmen were 
allowed by foe Regional Office management of Camac Street 
to work as subordinate staff-cum-waterboy, but during his 
tenure there, the management had not taken their services. 
It is not within his knowledge that the name of the 
concerned workmen were recomm«ided for absorption by 
the Regional Manager, South Regional Office of the Bark, 
bid agreed that from time to time circulars are issued by the 
management as guidelines regarding absorption of 
employees who worked for 240 days in a calendar year. 

MW-2, Sangit Sarkar an Assistant Manager of foe 
Bank posted at Sillguri is the other winesses for the 
mani^ement in foe years 1988-89 was posted at the Regional 
Office (South), Calcutta in foe same capacity. He knew foe 
concerned and stated them to be canteen-boys who used 
to supply only tiffin. He has stated in bis evidence that the 
canteen-boys are not guided by foe circulars of the Bank 
regarding staff arid their salary is not same similar to those 
of regular staff of the Bank. Canteen Coirunittee of foe 
particular office or branch has the aufoority to appoint 
canteen-boys, but he is not aware whether for their 
(qjpointment canteen committee had to take approval from 
foe Bank. Their service conditions are regulated by the 
respective carttecn committees. He has stated for recruitment 
of regular subordinate staff of foe Bank there is procedure 
regulated by foe circulars of foe Bank. For doing some 
urgent work foey engage some extra persons, but these 
concerned workmen were never treated as casual or 
temporary staff of the Bank. In cross-examination the 
witness has stated foat he cannot recall in which particular 
department in foe Regional Office South he was posted in 
1989 and also foat he was then foe Manager PRS there. He 
is also not sure vriiether the management had taken the 
service firom foe concerned workmen as casual sub-staff 
during 1988-89 and whether they were allowed to supply 
drinking water to the staff membere, officers and customers. 
He has ftirther stated that foe concerned workmen supplied 
drinking water, but he has no knowledge as to the amount 
paid to them for foeir work. The witness has no knowledge 
if foere is a circular of the Central Office of the Bank that 
foe persons who have completed 240 days work in a 
calendar year in 1988-89 will be absorbed as apennanent 
sub-staff straight-way. 

7. Several documents have been exhibited in this 
case on behalf of both the parties. Out of foe documents 
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exhibited on behalf of the worianen Exts. W-I and W-2 
are two letters dated 20-7-1999 and 14-9-2000 written by 
the regional Manager to the Zonal Office regarding 
absorption of the concerned workmen. Ext. W-3 is a 
representation of the union dated 4/5-1-2002 addressed 
to the ALC(C), Kolkata on issue in question. Ext W-4 is 
the reply dated 1-6-2002 ofthe Regional Maganger on the 
said subject to the ALC(C), Kolkata, Exts. W-5 and W-5/ 
1 are the information one Bablu Ghosh and Utpal Paul 
under the signature of Manager (PRS) ofthe Bank Ext 
W-6 is a letter dated 6-7-1999 ofthe Sr. Manager-PRS to 
the Regional Office, Calcutta South ofthe Bank regarding 
absorption of casual workers, S/Shri Utpal Paul and Bablu 
Ghosh. Ext. W-7 is a letter dated 2-8-1999 written by the 
Chief Manager (PRS) to the Regional Office. Calcutta 
(South) on the same subject. Ext. W-8 is a letter dated 

1-1-2002 ofthe ChicfManager(PRS).to the Central Office 
ofthe Bank providing information on temporary workmen. 
Ext. W-9 is the failure of conciliation report dated 
16-2-2004. Ext W-10 is the letter No. 7/2/2001-ALC-II dated 
nil ofthe ALC(C), Kolkata to the Chairman and Managing 
Director of the Bank over the Industrial dispute between 
the parties. Ext. W-11 is the approach paper on the issue 
of temporary exployees. Ext. W-12 is a letter ofthe 
Assistant General Manager dated 10-8-2000 to the 
Regional Office. Calcutta (South) seeking information 
regarding subordinate staff engaged on casual/temporary 
basis. Ext. W-13 is an office circular dated 4-10-1990 issued 
by the Genera! Manager ofthe Bank regarding payment 
of wages to temporaiy employees including Sundays falling 
in between their days of work. Ext. W-14 is the Central 
Office Circular of the Bank dated 12-3-1991 regarding 
absorption of temporaiy employees. Ext. W-15 is an Award 
dated 12-3-1999 passed by this Tribunal in Reference No.3 
of 1995. Ext W-16 is another representation ofthe union 
dated 10-6-2002 to the ALC(C), Kolkata regarding 
regularization of the concerned workmen in the service of 
the Bank. Ext. W-17 is a letter of the Regional Manager 
Calcutta (South) dated 28-10-2002 regarding regularization 
of four workmen including the concerned workmen. Ext. 

W-18 is a tetter of the Chief Manner (PRS) dated 22-8- 
2001 addressed to the different Regional Offices seeking 
information regarding temporary workers. Ext. W-19 is the 
minutes ofthe conciliation proceedings held on 27-07-2002. 
Ext. W-20 is a circular dated 31-8-2000 issued by the 
Regional .Manager, Calcutta South to all the branches under 
Its control seeking information on subordinate staff 
engaged on casual/temporaiy basis. Ext. W-21 is a circular 
of the Bank dated 13-10-1981 regarding absorption of 
casual'daily wage employees who have worked for 240 
days or above in 12 calendar months. Ext. W-22 is Chapter 
- 6 (Rules regarding recruitment). Ext. W-23 is pages 190 
and 191 ofthe service conditions ofthe Bank employees 
and Ext. W-24 is the statements of working days in respect 
of the concerned workmen. 


from the documents wchibited on behalf 

of the management that Exts. M-l, M2, M.6 and M-8 are the 
^e d^uments which have already been exhibited on 
behalf rflhe woikmen as Exts. W-12. W.20. W-4 and W-14 

re^ctivefy. Ext. M-3 is a letter ofthe Centra Bank of India 

Staff Congress (W.B.) to the ALC(C), Kolkata over the 
dispute regarding regularization ofthe concemed woikmen 

^ M-4 isa letter dated 114)2.2000 written by the Assistant 

Regional Manager, Regional Office, South Calcutta to the 
AIXXCX Kolkata in the same subject Ext M-5 is a letter 
^ 24-01-2000 written by the Regional Manager, South 
udeutta Regional Office of the Bank to the ALC, Kolkata 
m i^ly tothe representation made on behalf ofthe worianen 
onthe Samesidiject Ext. M-7 is a circular dated 20-05-2002 
issued by the Central Office of the Bank regarding the 
onus ofthe casual workers to prove continuous service of 
240 days in a year as per Judgment ofthe Hon’bic Supreme 


9. On ^ perusal of the aforesaid &cts and evidence 
led on the eitfier side it is evident that the claim of these 
two roncemed workmen is for regularizing their services 
for the post of Peon/Subordinate Staff in the Bank. 
According to them they have already wraked for mwe than 
240 days in the years 1988 and 1989 as casual workcis for 
supplying drinking wteer to the staff and customeis ofthe 
Bank. It IS also stated that they arts entitled to get permanent 
recruitment in the BaStk as they fulfilled the required 
qMhfications prescribed by the Bank in this connection. 
Management, however, has challenged it by saying Aat 
these two raiployees, in fact, had been working in toe staff 
emteen employed by the canteen committee which has its 
different identity and status and they were paid-through 
petty cash vouchers in this regard. It is stated that for 
recniitment of sub-staff the procedure is laid down in 
various ciiculars/orders/agreements in the Bank and such 
recruitment takes place through local Enqjloyment Exchange 
^inst any vacancy either temporary or pemanent and 
toa^ after following certain guidelines whereas these 
workmen had not been so appointed after following the 
prescribed procedure in this regard so that toere is any 
Question of regularization of their services may arise and 
also that the provisions of Section 25F ofthe Act has got 
no application to the present set of facts as by these 

woikmen and toey are not entitled to get any relief in their 
favour* 

10. The workmen, however, in support oftoeir claim 
and contentions have relied upon toe various documents 
and circulars of the Bank to show that they are so entitled, 
to be so absorbed in the Bank as Peon/Subordinate Staff 
on the basis of their period of work as shown in toe sheet 
filed on the record vide Ext. W-24. Apart fium that by his 
oral evidence too W W-l, Utpal Paul, alias Paul stated that 
he had so worked in toe Bank from 28th December, 1987 to 
24th Decerabo-, 1988, i.e., for a period of290 day and even 
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frnn Januaiy, 1989 to December, 1989, i.e., 
for 272 days and fCvtiiis be was paid his wages apcordiBgly. 
It is also stated diat dK Regioiial Manager of the Bank 
himself through his letter dated 20th July, 1999 had 
recommended his case fOT his absmption in the Baidc as a 
casual worker vide Exts.W*! and W>2 in diis cmmecticm. 
The circular issued by the Central Office of die Bank for 
absorption of such workmen udio had so wotked for 240 
days continuously in a period of 12 monfos was also thoe. 
It is also sulMnitted that like him one other emplt^'ee. Dilip 
kuroar Qhash was appointed by the Bank as a Peon as be 
too had completed 240 days in a calendar yem- and alter 
that he is so posted at Hari Mohan Ghosh Road Branch of 
the Bank anwdingly. The other woikmen, WW-2Tarak 
Ohosh similariy stated that he had also so worked foam 
28thE>ecember. 1987 to 24th December, 1988 and th«i from 
2nd January, 1989 to 30fo December, 1989, i.e., for298 days 
and as such worked for more than 240 days during the said 
period as per Bank’s circular in this respect Ext W-14 to be 
so entitled to get die relief for absorption in the Bank 
accordingly. It is evidoit that there is no denid of the 
period of work so dmie by these two workmen by the 
management except saying that they bad done the said 
work as being so ^jpointed by the canteen committee and 
as su«h they are not the employees of the Bank. The 
statement as given by the two witnesses examined on 
behalf of the management MW-I, Satjravan Chattqiadhyay 
and MW-2, Sahgit Sarkar on the contraiy, however, 
pleaded their ignorance about the contents of the circular. 
Ext. W-8 so sent ^x)ut the recommendation so made for 
absorption of these two workmen in the Banks so claimed 
by them in this connection. 

11. Considering all these more or less admitted facts 
and also the evidence led on behalf of either side, it is 
evident that the workmen have based dieir claim on the 
circular dated 12th Match, 1991, ExtW-14u4ikh provides 
the emiditiems for absorption of the temporary employees 
in the Bank during the relevant period. This circular 
goes to show that temporary employees udio had so put in 
240 days of temporary service in any continuous period of 
12nKHithsaflar01<01*1982upto31stDecemb^, 1990wete 
to be considered for their absorption in the immediate 
ayaitabla vat-ancy in the Bank without any test and 
intaview. It also provide that qualification and norms 
etc. will not be insisted in tbeir case and tiiey will be so 
considered for their appointment first before initiating any 
recruitment process for making any such further 
appointment in the Bank for any such vacancy so avail^le 
to be there in the Bank. It is also evident that paragraphs 4 
and S of this circular relate to the case of those employees 
who had so worked for the period 1987 to 24tih December 
1990 tvhich cover the period of these two workmen since 
they had so woiked in the Bank as sub-staff and as such 
deserve to be so absorbed in foe Bank accordingly. In this 
connection the document, Ext. W-8 as filed on their behalf 


also is so tefeiTcd to show tiiat the information was given 
to the Central Office by tiie Regicmal Office about such 
tenqwrary wtukers vdio had so woiked on 31st July, 2001 
as this information wm so sought vide circulars»receii^ed 
from the Central Office for absorption to be m^e of such 
employees. The names of both the workmen were so 
mentioned riiowing tiiat they had so worked as sub-staff 
m foe Bank for foe period of 1988«1989 mid as such tiietr 
case may fit for foeir absorption. 

12. It is also argued on behalf of the workmen that 
on simitar facts and allegations one other person, Shri 
Dilip Kumar Ghosh who like them bad so done bis woric in 
the Bank for 240 days or so during the period 1988 -1992 
had also filed his claum before tiiis Tribunal vide Reference 
No,3 of 1995 which was decided in bis favour on foe basis 
of the aforesaid circular of foe Bank vide Ext. W-S which 
was so filed in that case as well in this regard. The 
termination of services of foe concerned wcukman was 
held to be illegal and void for non-compliance of 
provisions of Section 25F of the Act and as such deemed 
to be in continued service as before. The Tribunal further 
held the management to reinstate him in service^as casual 
worker and also pay him ail his back vrages found.to be so 
doe to him in this regard, 

13. In view of foe aforesaid facts it is evident that the 
workmen in this case too similariy have proved their case 
through their oral evidence as well as through the 
documents filed by them ui this regard to get a bmefit 
available to them under foe aforesaid circular, Ext. W-14. It 
is however found that the services of the concerned 
workmen have already been terminated and so foere is no 
question of tbeir absorption arises at present by the 
management, but it should however consider it after they 
so join foe Bank as casual workmen as tiiey had been so 
working earlier in this connection. 

14. Looking at the aforesaid fects it is found that 
services of the workmen were terminated without any 
compliance of provisions of Section 25 F of foe Act and as 
such it is found to be illegal and void accordfogly and both 
the workmen be deemed to have been cofttinukig in service 
as before. The management ofthe pank is directed as such 
to reinstate them in service as casual worker from foe date 
of termination of their services and pay half of the back 
wages which may be found to be due to them accordingly. 
So far as their claim for regularization as claimed through 
this reference, foe management may consider the same in 
light of the circular so issued vide Ext W-14 after they so 
join foe Bank as casual wcokmen in this regard. 

The reference is answered accordingly. 

C. P. MISHRA, Preridu^ Office] 

Dated, Kolkata, 
the 21 st January, 2009 
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^.3rr. 520,—37fMf¥w, 1947 (1947 
^14) ^ *ira 17 ^ $<r1 l gMl4 % 

^ iTstefy ^ ftq>3r«BT ^ •5^ ^ 513^ 

(hRv* Sfltejtfrraj 4>rl9«l Tr[«f>R SlftRFOT 

(7=M ^ 103/2000) ^ «4. T r^ra toI 
■3fl ^ 3--02-2009 ^ 3ir<I f3?mn 

T^'12012/160/2000-311^ SOT (^-11)] 
7!^ ^JTR, ^ SrfWSRf) 
New Delhi, the 3rd February, 2009 

S.O. 520.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 103/ 
2000) of the Centra l Government Industrial Tribunal-cum- 
Labour Court, No. 2, New Delhi now as shown in the 
Annex ure, in the Industrial Dispute between the 
management of Allahabad Bank and their workmen, 
received by the Central Goverament on 3-2-2009. 

[No. L-12012/160/2000-IR(B-IO] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT NO.R, NEW DELHI 

I.D. NO. 103/2000 DATE: 25-11-08 

In the matter of dispute between: 

The Genera! Secretary, 

All India Allaliabad Bank Employees Union, 

Allahabad Bauk, 

Baroda House, 

New Delhi-110001. ...Workman 

Versus 

The Regional Manager, 

Allahabad Bank, 

Regional Office, 

13/34-Arya Samaj Road, 

Karol Bagh, New Delhi-110005. . ..Management 

AW/VRD 

The Central Government Ministry of Labour vide 
Order No. L-12012/160/2000-lR(B-I0 dated 15-9-2000 has 
referred the following iindustrial dispute to this Tribunal 
for adjudication; 

“Whether the action of the Senior Manager 
Allahabad Bank TilakNagar Branch, New Delhi and 
the Regional Manager, Allahabad Bmik, Arya Samaj 
Road, Karol Bagh, New Delhi. In not permitting Shri 
A. S. Arora CCC Tilak Nagar, Branch to officiate in 
the allowance cajTying.post during the period from 
9-12-97 to September, 1998 and accordingly not 
paying him the said officiating allowance is 
reasonable, justified and valid ? If not, what relief 
and benifit Shri A.S. Aiora CCC Tilak Nagar Branch 
is entitled for 7" 
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On 14-10-08 A/R of the workman Shri R.S. Saini 
appeared. A/R of the management was present and it was 
submitted that there was likelihood of settlement in this 
case. Accordingly the matter was adjourned to 31-10-2()08 
for exploring about the settlement. On 31-10-2008 none 
from the side of the workman had appeared and the 
management had moved an application stating therein that 
die woikman has submitted a letter dated 21-2-2007 stating 
therein that claim of the workman has been settled and he 
has no grievance now left against the bank and the workman 
withdraws his complaint and requested to treat the case as 
settled and closed. The letter written by die workman was 
also enclosed alongwith the application filed by the Senior 
Manager of the Management Bank. Today none has 
appeared from die side of the workman. It is thus evident 
that the workman has settled his claim with the manag^nent 
bank out of court and he has no grievmice left t^inst the 
Bank. Hence No Dispute Award is passed in this case. File 
be consigned to record room. 

SATNAM SINGH, Presiding Officer 

Dated: 25-11-08 

2009 

521.-— 
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[Ti. t^-42012/165/2005-3nf 3JR (tfttlR-U)] 
eldl 3rftlohl<l 

New Delhi, the 4th February, 2009 

S.O. 521.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.9^006) 
of the Centra] Government Industrial Tribunal-cum-Labour 
Court, Bhubanesw^ as shown in the Annexure, in the 
Industrial Dispute between the management of M/s. 
Hindustan Aeronautics Limited and their workmen, 
received by die Centra! Government on 4-2-2009. 

[No. L-12012/165/2005-1R(CM-1I)I 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

Cl^flnRALGOVERNMENT BVDUSrTRlALTRBUNAL- 
CUM- LABOURCOURT BHUBANESWAR 

Present: Shri N.K.R. Moh^atra, Presiding Officer, 
INDUSTRIAL DISPUTE CASE NO. 9/2006 
Date of Passing Award -18th December 2008 
Between: 

The Management of the General Manager, 

M/s. Hindustan Aeronautics Limited, 

Engine Division, P.O. Sunabeda, 

Dist. Koraput, Orissa • 763 002 

... 1st Party-Management. 
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(And) 

Their Worionao Shri Sudhir KmnarNayak, 

C/o. RJC Swain, JJCJ'M. Colony, 

Qra. No. E-11/9, At/Po. J JL Pur, 

Dist Rayagada, Orissa. ..2nd Party-Workman 

APPEARANCES. 

M/s.G.Pujari, _. For the 1st Party- 

Advocate. Management 

M/s. N.N. M<ri)q>atni ... For the 2nd Party- 
Assdeiate, A^ocates Wo^onan 

AWARD 

The Govanmoit of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sl^hS<^ction 
(1) and sub-seetkm 2(A) of Se^on 10 of die Industrial 
Disputes Act, 1947(14of 1947) have refened the following 
disputes for adjudication vide dieirOrdo'No. L-420I2/165/ 
2005 (IR(CM-IIX dated 17-05-2006. 

“Whether the action of the Management of 
Hindustan Aeronautics Limited, &igine Division, 
Sunabeda inflicting punishmoit of dismissal from 
services upon Shri Sudhir Kumar N^rak is legal 4 nd 
justified? If not, to vriiat relief the workman is entided 

tor 

nndhip tm pretiminary Issue No,l relating to 
propriety ofthedmacstic enquiry 

2.The Management of Hindustan Aeronautics 
Limited, Sunabeda is a Central Government Undertaking. 
On exercising necessary optk» s(xne of its enqiloyees used 
to get dieir salary dirough bank while odiers used to get it 
in cash fet»n dw shop meant for disbursement of salary. 
The disputant-worieman used to get his salary throuijh 
bank. \^le the Senior Manager (Finance) was disbursing 
the salary in the sb<^ on 30-9-1998 one Satyabrata Bhakat, 
P .B. No. 6820 conqilained diat his pay packet bad been 
taken aiwsy by somebody on fiilse personification. The 
Senior Managn* (Finance) as a result reported ^ matter to 
die Vigilance Department of die Managanmt-Comppoiy 
vriiereiqion a preliminary enquiry was conducted and those 
vriio were in the queue to receive dieir pay packets vwre 
interrogated by die AsstVigilance Officer and after the 
rfii qmtMit was identified to be the man u4io had received 
the pay packets of Shri Bhakat, the concerned Asst. 
Vigilance Officer mterrogated die workman aid on his 
aAnhiing die feult Bsked him to give his explanation in 
writing. He was dien placed under suspension and it was 
followed by a charge-sheet dated 13/15-10-1998 vide 
ExL-Z in the following manner. 

This is further to our letter No. KD/AP/D/19/98/S277, 
dated 8-10-1998 vide vtiiich you have been placed under 
suqioisioo with effect from 8-10-1998, it has been reported 
against you that: 


(1) On 30-9-1998 while payment was being made to 
employees by S/Shri I. V.S. Prasad Rao, P.B- No. 1362 and 
K. Mohan Rao, P.B. No. 2951, Sr. Accounts of Accounts 
Department who were detailed for disbursement of salaries 
at Repair and Reconditioning shop of Plant MauAeiiance 
Deptt (RR shop), situating in Blwh-I of the ftefory, you 
approached the disbursement party at around 9.00 AM 
claiming to be Shri Satyabrata Bhakat,’P .B. No. 6830, 
Mechanic, an employee of your I.O. Department. 
Subsequently, you have also received and acknowledged 
foe pay pacl^ amounting to Rs. 3,330 of Shri SatyribnUa 
Bha ka t) (salary for foe month of Sept. 1998) by signing on 
foe acquittance report as “Satyabrata Bhakat”, although 
you had no aufoority to collect foe pay of Shri Satyabrata 
Bhakat Your pay was bemg disbursed through bank and 

deposited in your Account No. H-17/1607 offoc State Bank 
of India, Sunabeda. 

(2) Shri Satyabrata Bhakat later approached the 
salary disbursement team for the payment of his salary 
upon the above feet had come to ligl^ During foe course 
>f investigation regarding foe missing of packet you 
were interrogated by the officials of the company on 
5-10-1998 and 6-10-1998 vriierein you admitted that you 
impersonated Shri Bhakat and receivedhis pay packet and 
also requested to be excused claiming it to be your first 
such mistake. You have also given a wrhten statement 
admitting foe offence commit^ you in presence of 
S/Sbri V.K. Sahu, Asst. Vigilance Officer,,? .C. Das, Dy. 
Manager (Accounts) and S.P. Patnaik, Asst. Accounts 
OffiCCT. 

2. The aforesaid acts alleged to have baen committed 
by you, if proved, would amount to grave and serious 
misconduct in terms of Claute No. 25 (b).(xHiX 25(b ) (ii), 
25(b)(iv),25(b)(viX25(b)(xvi),25(b)(xx0«id25(b)(xxii) 
of the certified Standing Orders of the ccmqiany which 
reads as follows:— 

25(aXxix) - Collection of any money ofoer than foose 
aufooriz^ by foe company during working hours 
inside foe fiictory premises. 

2S(b X>0 * Proud, breach of trust, disboae>sty in 
connection wtfo foe employer’s business or property. 
25(b Xiv) - Indolging in any corrupt practice. 

25(b Xvi)- Breach of Standing Orders or ndes or any 
law applicable to the establishment. 

25(b Xxvt) * Fwg®g sipiature of ofoer person. 
25^ Xxxi) - Deceiving foe coinpany by rnmersonation. 
25^X^0 • Fabification of recend. 

3. You are, therefore, called up to submit your 
explanation in writing to the aforesaid alleged 
mi^nduct within 7 days from foe date of receipt of 
this c-harge-sheet to foe undersigned through ‘V’, 
foiling vfoich it will be presumed that you have no 
explanation to offer, that you admit the charges and 
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further action as deemed fit and proper will be taken 

against you as per the applicable rules. 

3. Besides initiating a departmental enquiry, the 
Management reported the matter to police too. Upon this 
the workman in his reply marked Ext.-2/l asked the 
Management to keep the departmental proceeding in 
abeyance till dte disposal of the criminal case started against 
him. Not being satisfied with such explanation the 
Management appointed an Enquiry Officer and a 
Presenting Officer. Thereafier the workman filed two Writs 
vi^ OJ.C. No. 3746/99 and 1288/99 before the Hon’ble 
High Court. In a subsequent order the Management 
changed the enquiry officer and presenting officer earlier 
engaged and it was as per the direction of the Hon’ble 
Court. During enquiry the enquiring Officer denied 
eng^ement of an Advocate but permitted the workman to 
take the assistance of a co-worker. The workman 
accordingly participated in the enquiry but without the aid 
of any co-woiker. However at the time of examination of 
54 witness of the Management he suggested the name of 
his co-worker. At this he was asked to get the consent of 
his prr^xised co-worker to assist him in the proceeding, 
and on his failure to get such consent the enquiring officer 
proceeded with the enquiry and on completion of the same 
submitted necessary report. On such report the delinquent 
was asked to show cause for the second time and ultimately 
he was dismissed from service. 

4. Challenging the above action of the Management, 
under this preliminary issue relating to propriety of the 
Domestic Enquiry, it is alleged by the workman that the 
Management was not justified in not allowing him to engage 
an Advocate to defend him in the proceeding and that^ his 
several questions put to the Management Witness were 
dis-ailowed by the Enquiring Officer and that, he was not 
provided with the copies of the necessary documents on 
the basis of which he was charge-sheeted and that, he was 
not paid substantial allowance during enquiry and that, 
his several letters sent to the Management during course 
of hearing pointing several defects on the part of the 
Enquiring Officer was not considered by the Management 
and that ultimately he was dismissed from service 
vindictively. Alleging the above it is further contended by 
die workman that the proceeding held against him was not 
just and proper and it was violative of the principles of 
natural justice. 

5. During trial the Management produced the entire 
enquiry file and certain other documents marked as Ext-I 
to Ext.-3, 3/1, 3/2, 3/3,4 to 4/17. The Management also 
examined the Enquiring Officer to prove how best the 
enquiry was conducted. The workman on the other hand 
examined himself besides producing several documents 
marked as Ext.-A. A/I and B to P and P/I to P/6, Q, R and 
R/l, R/2,S, S/1 to S/4, T, U, U/l,U/2, V, W, Z,Z'l,Z/2, AA, 
BB, BB/1 and BB/2. These documents mostly relates to 
several correspondences made with the Management prior 


to enquiry and during enquiry. These documents also 
include some of the replies of the Management 

6. To sum up, the workman challenged the propriety 
of the domestic enquiry mostly on the following grounds. 
Grounds 

1. That he was not allowed to engage an outsider or 
an Advocate to assist him in the Domestic Enquiry. 

2. That during the period of suspension he was not 
paid his substantial allowance. 

3. During course of the enquiry he was prevented 
from putting several questions to the Management 
Witness and that some of the answers given by 
the Management Witness were not properly 
recorded and that even though he brought such 
facts to the notice of the Management by sending 
letters by post soon after the examination of each 
witness, the Management did not pay any heed 
to the same. 

4. That the domestic enquiry should not have been 
ctmducted during pendency of a criminal case. 

5. That he was not provided with documents along 
with the charge-sheet so as to enable him to give 
his repfy. 

6. That when he suggests the name of a co-worker 
at the time of examination of the Witness No.5 the 
Management instead of allowing such co-worker 
to assist him had asked him (workman) to get his 
consent which he could not get and thereby the 
Management deprived him to be represented 
properly. 

Ground No. 1 

7. It is the settled principle that a domestic enquiry is 
a managerial function and that it is best left to the 
Management to conduct the same without the intervention 
of a person belonging to legal profession. While 
counteracting the same, the workman relied on a case 
rqjortcdinLUVol-l 1983 P^e-1 (Board ofTrusteesofthe 
Port of Bombay -Versus- Dilip Kr.Ragevendranath 
Nandakrishna and others and draw the attention of the 
court to para-10 where it has been held that if the rules 
prescribed for such an enquiry did not place an embargo 
on the right of the delinquent/emplpyee to be represented 
by a legal practitioner, 4e matter would be in the discretion 
of the enquiring officer, whether looking to the nature of 
the charges, the type of evidence and complex or simple 
issues that may arise in course of the enquiry the delinquent- 
employee, in order to afford reasonable opportunities to 
defend bimseif should be permitted to appear ftirough a 
legal practitioner. But as 1 find the facts and subject matter 
of that case are totally different from the case in hand. On 
a reading of the relevant portion of the Standing Order of 
the Management-Company, it is gathered that under Item- 
272(a) it has been specified that in the enquiry the workman 
concerned shall be allowed reasonable opportunities of 
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explaming and defending his action with the assistance of 
a feliow-wotkinan who shall have die fij^t to examine and 
cross examine die witness and to inspect die records and 
documents produced at the enquiry. Since by making such 
a provision engagement of Advocate w an outsider has 
been restricted, the Management dm not be accused of 
not allowing the workman to take dK assistance of an 
Advocate (s an outsider. Accordingly die first ground of 
objection as raised by the woricman fails. 

Ground Na2 

8. Admittedly the workman was placed under 
suspension pending dmiestic enquiry, It is alleged by the 
workman diat during pendency of die mquiiy he was not 
paid any substantial allowance but fiom ow of his lettos 
dated 28*4>1999, which forms part of the enquiry file, it is 
clear that he was getting die subsistence allowance and 
for enhance of the same he had written diat kttw. This 
itself suggests that the above ground of attack of the 
workman is nodiing but speculiUive. 

GroundNa3 . 

9. The various correspondences produced by the 
woikman show that after examination of each witnesses 
the woikman used to make correspondences with the 
Management complaining luinrrecording of proper 
evidence. This conduct of the woikman squarely speaks 
of his intenticm to pebnel the proceeding. Ifiealfy be had 
such grievance he should have given it writittg to die 
enquiring officer fordiwidi instead of complaining to die 
Maru^ement several days later. On perusal of some of his 
letters it is gathered that die complaints made in these 
letters are quite flimsy, unnecessary md irrelevant to the 
subject. When standard of proof ps retpiired in a criminal 
proceedings has no place in a depvUnenul {uoceeding 
and as in such proceeding the conclusions are drawn in a 
reasonable manner on the preponderance of probabili^, it 
is always open to the enquiring officer to reject irrelevant - 
questions for iritich he can not be blamed. Theiefcne the 
time to time letters sent by the workman to his disciplinary 
authority pointing various defects on the pan of the 
enquiring ofikers aTO.of no consequence, the same beinga 
common practice widi every delinquent Accordingly the 
third ground of attack is of no avail. 

GroundNad 

10. Under this Hem it is claimed by the workman that 
when die matter was reported to die police, the Management 
should not have resorted to a Domestic Enquiry and that, 
the enquiry having been complied without awaiting for 
the result of the police investigation, the entire proceeding 
is therefore liable to be vitiated. This stand, as t^en by die 
workman is also found to be of no consequence inasmuch 
as the Management is not precluded from initiating any 
such proceeding pending investigad<Hi of a criminal case. 
Nor the Management is under any obligation to keep in 
abeyance such proceeding till the conclusion of a criminal 


case as the judgement of a criminal court could not iJways 
be regarded as binding in a dqwtmental enquiry 13 hoMjp 
the cases reported in 19ti0-I-LU-S20, AA 196$ 
and AIR 1964 SC 787. Therefore, ^ allegtfioDS of die 
woikman diat the proceeding is liiiile to be vitiated on 
sndi grounds does not appeal to the conscience. 

GrouadNo. 5A6 

ll.Onpersualofdie cbargO'dieetjnatkedErd.-'Zit 
qipcars diat while issuing 8ttdichaige<sbeet the waikmao 
was never asked to take die assistance of a jco*weriter to 
defnid himself in die proceedn^ Rather dw documents 
marked Ext.-N and the evidenoe adduced by Ihe wcakmaii 
show diat dM Enquiry Officer issued a letter to the workmn 
on 4‘4>2003 intbnating his appointment as an Enquhing 
Officer. In that lettar be askcxl the workman to take die 
assistance of an audiorized co'wmkcr to defeiid himself in 
the oiquby and thoeafter die first sitting of die em^ky 
was conducted OR 10-4-2(W3. The evidence of tliewoikimn 
shows that despite receipt of such letter he crntld not 
arrange any co-worker and -for diis he himself had lo 
participate in die enquiry widiout any assistanoe iqi till 
Management Witness No.4 was exanuned. It is only when 
die Management Whnes No.S was to be examtoed he 
smt a letter to die Enquiring Officer by Re^l. Pest vide 
ExL-P intimating die name ofhis co-wotker with his address. 
In reply to the said letter be was asked by the Enquiry 
Offleo’in ins letter dated S-S-2003 marked Ext-4$ to otain 
die willmgness ofbis co*worfcer to sssist him in die enquiry. 
Thereafter the woikman in his letter dated 7-6-2003 marked 
^•R intimated diat no co-woiker was willmg to pve dwir 
wiHingness as it was never die practice. Tlie evidence of 
the Management Witness shows that after receipt of dwve 
letter marked Ext-R from the workman, no Btqi was taken 
bydie Enquiring Officer directing die suggested co-worker 
to extent his help. As normally no co-worko' ever date to 
give such consent, the enquiring officer being aware of the 
same seems to have had passed such an order deliberately 
so as to deprive the wOTkman of his ri^ts. When the 
standing order prescribes that the delinquent is to be 
provid^ with reasonable qiportunHies to defend himself 
by tricing the assistance of a co-worker, that itself caste a 
respoosibili^ on the Management to provide a co-worker 
as suggested by the wotknuui so that the co-woriter would 
be in a comfortable position to ccune os duty to reiukr 
necessary assistant If this is not done no woiker would 
ever prefer to help a delinquent by taking leave. Therefore, 
the conduct ofthe enepriring officer in asking the woikman 
to obtain the consent of bis co-woiker to defend him in the 
proceeding appears to have been tainted with HI motive. 
After receipt of such a letter fitmi die woikman the enqutrii^ 
officer should have taken necessruy step to allow the 
proposed workman to come f(»ward officially to assist the 
woikman and for this the Management should have issued 
a letter asking the proposed co-worianan as suggested by 
die delinquent to extend bis necessary help to die woikman. 
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Since fte same has not been done hy die Management it is 
held that the worionan was not provided widi sufficient 
opportunity to defend himself in the (H'oceeding. 

12. Furthermore, as the law demands, the delinquent 
is always to be provided with necessary documents basing 
on which charges have been framed so that he will be in a 
position to give his reply. If such documents cannot be 
su{^lied along with a charge-sheet, the delinquent is at 
b^ to be kept informed that he can go throt^ the same 
for the purpose of his reply. The Standing Order item No. 
27 2(a) infact contains such a provision allowing the 
delinquent to inspect tile record and die documents to be 
produced in the enquiry. But if he is intimated of such facts 
in the charge-sheet it itself would amount to non- 
compliance of the principles of natural justice. The letter of 
tile workman dated 22-10-lS>98 (ExL-M) and the letter of the 
Management marked Ext.-3/2 show that after receipt of tiie 
charge-sheet the delinquent in his above letter had asked 
for the document on the basis of which be was charge- 
sheeted. On receipt of such letter the Management drafted 
a letter on 9-11-1998 for supply ofthe required documents 
but in practice gave it to the worionan on 8-5-2003 i.e. after 
the proceeding was closed. This coupled with the findings 
given in the previous para clearly spells out that the 
^linquent was not given sufficient opportunity to defend 
himself and the manner of enquiry was devoid of natural 
justice, rendering the entire findings of the enquiry officer 
and the punishment awarded ille^ and infractuous. In 
view of the above, especially considering the charges to 
be more serious, I, instead of directing reinstatement ofthe 
disputant, direct the Management to enquire into the matter 
afresh after giving full opportunities to the workman to 
defend himself in the proceeding to be started afresh. The 
workman should be treated as on suspension as before for 
the purpose of enquiry. 

13. In view of the above findings, the other issues 
need no further examination. 

14. The reference is answered accordingly. 

Dictated & Corrected by me. 

N.K.R. MOHAPATRA, Presiding Officer 

LIST OF WITNESSES EXAMINED ON BEHALF OF 
THE 2nd PARTY WORKMAN. 

W.W.-l-Shri Sudhir Kumar Nayak 

LIST OF DOCUMENTS EXmBlTED ON BEHALFOF 

THE 2iid PARTY WORKMAN. 

Ext.-A-Letter dated 9-5-2003 of Sudhir Kr. Nayak. 

Ext.-A/1 -Reply of Enquiry Officer to Sudhir Kr, Nayak. 
Ext.-B-Letter dated 13-5-2003 of Sudhir Kr. Nayak. 
Ext.-C-Letter dated 17-5-2003 of Sudhir Kr. Nayak. 
Ext.-D-Reply dated 22-5-2003 of Enquity Officer. 
Ext-E-Letter dated 22-5-2003 of Enquiry Officer. 
Ext.-F-Letter dated 23-5-2003 of Sudhir Kr. Nayak. 


ExL-G-Reply No. S66 dated 24-S-2003 of Enquity Officer. 
ExL-H-Letter dated 24-5-2003 of Sudhir Ki. Nayak. 
Ext-J-Lett^ dated 3C^5-2003 of Sudhir Kr. Nt^ak. 
Ext-K-Reply No.623 dated 3-6-2003 ofEnquity Officer. 
Ext-L-Closed Envelope. 

Ext-M-Copy of letter dated 22-10-1998 of wtxkman. 
Ext-N-Letter No. 383 dated 4-4-2003. 

Ext-P-Letter dated 30-5-2003. 

Ext-P/l-Postal receipts. 

Ext-P/2-PostaIA.D. 

ExL-P/3-PostBl receipt 
Ext.-P/4-Poshti A J>. 

ExL-P/5-Posta) receipt 
Ext-P/6-AJ3.CanL 
Ext-Q-LeOer dated5-6-2003. 

Ext-R-Letter dated 7-6-2003. 

Ext-R/l -Postal receipt 
Ext-R/2-Postal AD. 

Ext-S-Cofiqtlaint dated 11-4-'2003. 

Ext-S/l-Coraplaint dated 23-4-2003. 

Ext-S/2-CoRq)laint dated7 6-2003. 

Ext-S/S-Cmnphunt dated f 0-6-2003. 

&ct-S/4-CkHiiplaint dated 30-6-2003. 

Ext- T -Written note of i J’gument. 
Ext-U-Interimreplydati -421-10-2003 to the 2nd show 
cause notice. 

Ext.-U/1-Reply of Manaj ement dated 28-10-2003. 
Ext.-U/2-Letter dated 4- i 1-2003 of Shri S.K. Nayak. 
Ext-V-Dismissal oroVer dlated 22-11-2003. 
Ext-W-AppealMemodated 12-1-2003. 

Ext -Z-Chaigc-Sheet. 

Ext.-Z^l-Reply dated 17-11-1998 of S.K. Nayak. 
Ext-Z/2-Letterdated 2-12-1998 of HAL to S.K. Nayak. 
Ext.-AA-Repres«itaticin dated 28-4-1999 ofSJC. Nayak. 
Ext-BB-Representation dated 17-5-2003 of S,K. Nayak. 
Ext-BB/l-ReiHesentat:on dated 5-6-2003 of S.K. Nayak. 
Ext-BB/2-Letter dated 7-6-2003 ofS.K. Nayak. 

LIST OF WITN£SSE!9 EXHIBITED ON KHALF OF 
THE 1ST PARTY—MANAGEMENT. 

M.W.-1-Slui Sanjib Kumar Mohapatra. 

LIST OF DOCUMENTS EXHIBrrED CMV MJiALF OF 
THE 1ST PARTY—Mi'iNAGEMENT. 

Ext.-1-Proceeding file in 127 pages. 

Ext. -2- Enquiring Report. 

Ext.-3-Letter dated 11-4-2003 of S.K. Nayak. 
Ext-3/l-Letter dated 11-4-20C/5 of S,K. Nayak. 

Ext-3/2-Lett^ dated 9-11‘-98 of HAL, Korbut Division to 
Shri S.K. Nayak. 
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Ext-3/3-Letlef dated 7*10-1998 of HAL, Koraput Division. 
Eit-4-Lettefdaied30-9-1998ofHAL. 

Ext-4/l*p8y bill* Satyalnrita Bhakat. 

ExL'4/2-P^ MU* SikSutKt. 

Ext.-4/3-Lettsr dated 6-10*1998 of S.K. Nayak. 
Ext*4/4-First Shift incentive acquittance for the month of 
8^. 

ExL-4/5-Lettcr dated 30-9-1998 of Satyabrata Bhakat 
Ext-4/6-Paymait of salary-Sept. IS>98. 

Ext-4/7-Cash Voucher payment —^^29*9*98. 

Ext*4/8-Pay slip check list for the nionth of 9/98. 

Ext-4/10-Letter dated 17-4-2003 ofSBI Sunabeda Branch. 
Extr41 l-Lettw dated 30-9-1998 ofIVS Prasad Rao, Sr. 
Accountant. 

Ext.-4/12*Specimcn signature of S.K. Nayak. 
ExL-4/13-Oaili of Secrecy. 

Ext. -4/14* Provident Fimd declaration of S.K. N ayak. 
^-4/1S-LTC declaration of 5.K. Nayak. 
Extr4/16-HAL-Da% perframance report - S.K. Nayak. 
ExL-4/17-Attendanceregi8t«for 16-9-98 to 15-10-98-^ 
S.K. Nayak. 

■^ftWft,5'95T^,2009 

S22. —1947 (1947 
^ 14) ^ MRI 17 3T3fR®T < -cjte tc|r^ 

4frw9i*T ■5^11 

A-2/4 anK 2006 ^ t ^.■#.311!^.€^.-2/95 
a(^^^r 2001) ^ sil ^5-02-2009 

ejri 

[U T?5T-40025/l/2009-3n^ m ] 

New Delhi, the 5th Febrxiary, 2009 
S.O. S22. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov ernm e nt berefay publishes the award (Ref. No.Complaint 
No.CGrr-2/4of2006. In Reference No. CGIT-2/95of2001) 
of the Ccoltal Goveramait Industrial Tribunai-cum- Labour 
Couit, No.n, Mumbai as shown in dte Annexure, in the 
Industrial Dispute between the employers in relation to the 
managonent of Post Master General and their workmen, 
which was received by the Central Government on 
5-2-2009. 

(No. L-40025/1/2009-IR(DU)) 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFYMIE 1H£ CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NOR AT MUMBAI 

PRESENT: A,A. LAD Presiding Officer 

Complaint No. CCTT-V4 of2003 
IN 


Reference No. CGIT-2/95 of2001 

1. Bhausaheb Rambhau Shikbare, 

2. RajeshS.Kad8m, 

3.SitaramL.Ghare, . 

4. Siddharath M. Sonawane, 

5. Suresh R. Chavan, 

6. Ravii)draA. Bamne 

Having address for correspondence 
Office ofthe Post Master General v 
Department of Post, Videsh Dak Bhavan, 
Mumbai-400001. , ...Complainants 

v/s 

The Post Master General, 

Department of Post, 

Vi^h Dak Bhavan, 

Mumbai400001. ... Opposite! Party 

AmiARANC'E 

For the Complainant : Mr. Jaiprekash Sawairt, 

Advodafe, 

For the Opponents ; Mr.V. Narayanan, 

Advocate.' 

Date of Passing the Award; 22-T2-2068. 

Complaint under Section 33-A of the Industrial Disputes 
Act, 1947. 

AWARD 

1) The Complainant above named has filed this Com¬ 
plaint under Section 33-A of die Industrial EMsputes Act, 
1947 requesting to hold ahd declare that, the Opposite 
Pffi^ has contravened the provisions of Section 33-A of 
the Industrial Disputes Act, 1947 and pray to direct Oppo¬ 
site Party to restore his basic td R$I2^ widt effitet 
frmn March, 2003. Said was repliedbythe Opposite Party 
by filing written statement at Exhibit 4. Then Complainant 
filed affidavit at Exhibit 14 in lieu ofthe examination in 
chief, where he was cross examined also. He closed bis 
evidence and filed closing purshis at Exhibit 15. Then Op¬ 
posite Patty examined its witness by filing affidaidt at Ex¬ 
hibit 16 in lieu of the exemination-in-chtef. He was also 
cross-examined by theComplalitant. Oppesite Party closed 
its evidence and filed closing purshis at Exhibit 17. Even 
written arguments were filed at Exhibit 18 by die Opposite 
Party and that, by the Complainant at Exhibit 19 ai^ the 
matter was kept for orders. 

2) In the meanwhile Complainant by Exhibit.20 to 2^ 
requested to lake the Complaint before the Lok Adalat 
informing diat, he do not want to proceed further. 

3) Accordingly Complaint was placed fw corislder- 
ation before the Lok Adalat on 22nd December, 2008. Hence, 
the order: 

ORDER 

In view of the Exhibits 20 to 22 Complaint is dis¬ 
posed off in Lok Adalat. 


61SGI/09—10 
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Bombay, 

22ncl December, 2008. 

A.A. LAD Presiding Officer 

BEFORE THE CIOTRAL CKIVERISMENT 
INDUSTRIAL TRIBUNAL NO. D AT MUMBAI 

1. Con^)lamtNo. CGIT-2/4 of2003 Shikhore vs. Foreign 
Post Office 

AND 

2. Complaint No. CGIT-2-1-06 of2006 Shikhore vs. Foreign 
Post Office 

IN 

CGIT.2/95of2005 

Foreign Post Office v/s. their worker 

Application for taking the above two complaints on 
today’s Board fpr withdrawal 

MAY IT PLEASE YOUR HONOUR 

Your honour may be pleased to take the above 2 
complaints on today’s Board as the complainants beg 
to withdraw the complaints. 

Mumbai, 

22Dd Decmber, 2008. 

JAIPRAKASH SAWANT, Advocate for Complainants 

Proceedings of the Lok Adalat held on 22nd Decem¬ 
ber, 2008. 

Panel Members 

1. Mr. M.B. Buchan, Advocate, 

2. Mr. S.B. Kadam, Advocate, 

3. Mrs. Ranjana Todenkar, Advocate. 

Complaint No. CGIT-2/4 of2003 

B.R.Shikare and others ... Complainants. 

Vs. 

Post Master General, Videsh Dak ... Opponent 
Bhawan Mumbai-1 

Present: 

J.P. Sawant, Advocate for two complainants. 

Mr. V. Narayanan, Advocate for the opponents. 

Advocates for the complainants files application 
Ex.20 for taking the above matter on today’s Board. Matter 
taken on board today. Advocate for complainants files 
application Ex. 22 for withdrawal of the complaints. Sent 
for Tribunal for Award. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na2 AT MUMBAI 
Complaint No. CGIT-2/4 of2003 
IN 

Refiatnce No. COIT-2/95of2001 

Bhausaheb R. Shikhare ... Complainant 


Vs. 

The Post Master General Department ... Respondents 
of Post, Videsh Dak Bhawan 

Application for withdrawal of the complaint 
MAY IT PLEASE YOUR 

The complainant begs to withdraw the complaint on 
the Central Govemment has issued the orders in favour of 
ti»e complainant regarding fixation of pay at the time of 
absorption and, therefore, the complainant is desirious to 
withdraw the complaint. 

Mumbai, 

22nd December, 2008. 

JAIPRAKASH SAWANT, Advocate for Complainants 
5 2009 

W.3IT.S23.—arftlPppt, 1947 (1947 
^ 14) '9|>t t^RI 17 ^ TTFW ite TJTra: 

t 2, ^ ^ W \ 

^ 2006 ^ FT ^9% TfNf3fJt^~2/9S 
3% 2001) ^ <♦><«! t, ^ 5-02-2009 

^ UlRl «ni 

[4 T?5I-40025/2/2009-3l| 3^ (^) ] 

Rif, 

New Delhi, the 5th February, 2009 

S.0.523.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), Ac Central 
Govemment haeby publishes Ae award (Ref. No.Complaint 
No, CGrr-2/1 of2006 In Reference No. CGIT-2/95 of2001) 
of Ae Central Govonment Industrial Tribunal-cum- Labour 
Court, No.II, Mumbai as shown in Ae Atmexure, in Ae 
tadustrial tHspute between Ae employers in relation to Ae 
management of Post Master Geneerai and Aeir workman, 
which was received by Ac Central Govemment on 
5-2-2009. 

[No. L40025/2/2009.ni(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEF(»£ THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.n AT MUMBAI 
PRESENT 5 A.A. LAD Presiding Officer; 

Complaint No. CGIT-2/1 of2006 
IN 

Reference No. CGIT-2/95 of2001 
Shradhanand G. Savane, 

Having adAess for correspondence 
Office of Ae Post Master General 
Department of Post, Videsh Dak Bhavan, 

Mumbai 400 001. ... Complainant 
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loot 


v/s 

The Post Master General, 

Department of Post, 

Videsh Dak Bhavan, 

Mumbai 400 001. ... Opposite Party 

AFIVARANCE: 

FortheCon^lainant : Mr. Jaipraksh Sawant, 

Advocate 

Fot the Opponoits : Mr. V. Narayanan, 

Advocate. 

Date of Passing the Award: 22-12-2008. 

Con^iaint under Section 33-A of the Industrial Disputes 
Act, 1947. 

AWARD 

(1) The Conqtlainant above-named has filed com¬ 
plaint under Section 33-A of die Industrial Dbputes Act, 
1947 at Exhibit 1 requesting to hold and declme that the 
0|^K»ite Pally has contravened the provisions of Section 
33-A of the Industrial Disputes Act, 1947 and pray to di¬ 
rect Opposite Party to restore his basic pay to Rs. 2780 
with effect fr(Mn Odob^, 2004. 

(2) Said was replied by the Opposite Party by filing 
written statement at ^ibit 7. Applicant filed rejoinder at 
Exhibit 10 and he also filed afUd^t at Exhibit II in lieu of 
the examkation in diie( tthere he was cross examined also. 
He closed his evidence and filed closing purshis at Exhibit 
12. Then Managonent examined its witness by filing affi¬ 
davit at Exhibit 13. He was cross examined also by the 
wprkmaa Opposite Party closed its evidence and filed clos¬ 
ing purshis at Eidtibh 14. Even written arguments were sub¬ 
mitted at Exhibit 1S die Complainant and the matter was 
fixed for passing ordn. 

(3) However, by Exhibits 17 to 19 the Complainant 
prayed to take the Crmplaint before the Lok Adalat. 

(4) Accordingly, Complaint was placed for consider¬ 
ation before the Lok Adalat on 22nd I^cember, 2008 and 
diqxised of as p^ terms of Exhibits 17 to 19. 

Hence, the order; 

ORDER 

In view of the Exhibits 17,18 and 19 Complaint is 
disposed of in Lok Adalat. 

Bombay, 

22nd Deconb^, 2008. 

A.A. LAD, Presiding Officer 
EXHIB1TN0.17 

THE CE3STRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na2, MUMBAI 

1. Complaint No. CGn-2/4 of2003 Shikhore vs. Foreign 
Post Office/ 

AND 

2. CrxiqilaintNo. OGlT-2/1/06 of2006 Science vs. Foreign 
Post Office 

IN 

a3IT-2/9Saf200S 

Fmeign Post Office v/s. their worionen 


Application for taking the above two ctHnplaints on 
today’s Board for withdrawal 
MAY IT PLEASE YOUR HONOUR 
Your honour may be pleased to take the above 
2 complaints on today’s Board as the complaints beg to 
withdraw the complaints. 

Bombay, 

22nd December, 2008. 

JAIPRAKASH SAWANT, Advocate for Complainant 

£XHIBlTNO.t8 

Proceedings of the Lok Adalat held on 22nd Decem- 
ba‘,2008. 

Panel Members 

1. Mr. M,B, Ancban, Advocate, 

2. Mr. S.B. Kadam, Advocate, 

3. Mrs. Ranjana Todamkar, Advocate. 

Complaint No. CGn'-2/l of2006 

S.C. Savana ... Complainant 

Vs. 

Post Mister General, Videsh Dak ... Opponent 

Bhawan, Mumbai-I 

Present: 

J.H. Sawant, Advocate for the complainant, 

Mr. V, Narayan, Advocate for the opponents. 

Advocate for the complainant files triplication Ex. 17 > 
for taking the above complaint on today’s board. Matter 
taken on today’s board. 

Advocate for complainant files application Ex. 19 for 
withdrairal of the complaint sent for Tribunal for Award. 

EXHIBIT NO. 19 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL N0.2, MUMBAI 

Complaint No. CGIT-2/1 of2006 
IN 

Reference No. CGlT-2^5 of2001 
S.C. Sovane ... Complainant 

Vs. 

The Post Master, Deptt. Of Post ... Opposite Party 
Application for withdrawal of the complaint 
May it please your Honour 

As the Central Government has recently issued 
orders benefited to the complainant in respect of fixation 
of pay at the time of absorption,the complainant is 
desirous to withdraw the complaint. The complaint may 
please be disposed of for want of prosecution. 

Bombay, 

22nd IDecember, 2008. 

JAIPRAKASH SAWANT, Advocate for Complainant 
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compensation of Rs. 20,000 to the disputant_worianan in 
lieu of his reinstatement and back wages. 

14. The reference is answered exparte against the 
Union thus. 

N.K.R. MOHAPATRA, Presiding Officer 

List of witnesses Examined on behalf of the 2nd 
Party-workman 

No witnesses examined on behalf of the 2nd Party- 
Workman. 

List of Documets Exhibited on behalf of the 2nd 
Party-workman 

No documents exhibited on behalf of the 2nd Party- 
Workman. 

List of witnesses examined on behalf ofthe 1st Party- 
mamagement. 

M.W. l-SidharthaSankarRay. 

List of Documets Examined on behalf ofthe 1 st Party- 
Management. 

No Documents exhibited on behalf of the 1st Party- 
Management. 

^ 6 2009 

525.-1947 (1947 

^ 14) ^ 17 ^ 3?3?trrj 4, ’TFRIN 

313^ ^ PtR'* aUslPi'ti W'iiK 

H. 1, ^ (iM WIT 135/2003) ^ 

■afl ^ 6-2-2009 ^ 3ir<l ^3tT 

«11 1 

[U W-22015/9/2002-3nf SIR ChI-II)] 

45, 

New Delhi, the 6th February, 2009 

S.O. S25.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 135/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Food Corporation of India and their 
workman, which was received 1^ the Central Government 
on 064)2-2009. 

{No. L-22015/9/2002-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUnRIAL TIUBUNAIXIIM-LABOUR 
CCHIRT,-!, CHANDIGARH 

CaseNo.-13S/2003 

Shri Raju Masih S/o Shri Rafiq Masih, LTI Residmt of 
Mohalla ISA Nagar, Mission Road, Pathankot,. Distt. 
Gurdaspur (Punjab). 

...Applicant 

Versus 

(1) Tite Asstt Manager, Food Corporation of India, Chakki 
Bank, Pathankot, Oistt. Gurdaspur (Punjab). 

(2) The Distt. Manager, Food Corporation of India, 
Gurdaspur, Punjab. 

(3) The Senior Regional Manager, Food Corporation of 
India, Regional Office, Punjab SCO No. 356-59, Sector-34- 
A, Chandigarh, 

...Respondents 

APPEARANCES 
Forthewwkman: None 

For die management ShriN.K.Zaldiini 

AWARD 

Passed on: 22-1-09 

Central Government vide notification No.-L-22015/ 
9/2002-IR(C-Il), d^ed 4-7-2003 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of FCI, 
represent by Sr. Regional Manager, Chandigarh in 
terminating Sh. Raju Masih S/o Shri Rahq Masih from 
services instead of regularizing him in the job/post 
of DPS worker is legal and justified ? If not, to what 
relief, the workman is entitled. 

2. Woikman is not present. The workman was called 
several times to appear in person as his identity in this 
itself is disputed. Despite repeated directions, the workman 
is not coming forward to clear his identity. As the identity 
of the workman is disputed and the workman is not 
interested to establish his identity, this case can not proceed 
further, therefore, tfajc claim petition of the woiiunaD is 
dismissed for non-prosecution and in failure of ensuring 
personal presence as directed by this Tribunal and refnence 
is returned as such to the Central Govt be informed. File 
be consigned. 

Chandigarh. 

22-1-2009 

G. K. SHARMA, Presiding Officer 


. i< . I »M . . 11 * • I i( aiMIfll I :siWPePf|i|P» 
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W.W. 526.—aiftjPWH, 1947 (1947 
14) ^ WXI 17 ^ -Hif 

^ iwiifsi INNw! a^lx 
^ .3i3«f«i ^ dftiJtPw 1irai^ xixpax 

3^WlPmr JnfV4><ui t 1, ^ TMZ (xM Jim 

135/2004) xiil 5l4>lftia »<< fl XK4>K 6-2-2009 

«lr I 

[Xt T?5l-42012/46/2003-311^ snx (Xft-ll)] 

3wr ^mx %, 

New Delhi, Ow 6A Febniary, 2009 

S.O. 526.—^In pursuance of Section J 7 of the 
Industrial Di^es Act, 1947 (14 of 1947), the Central 
Government hereby publidies tite award (Ref. No. 135/ 
2004) of the Central Goverament Industrial THbunal-cum' 
Labour Court No. 1, Chandigarh as shown in the Annexure, 
in die Industrial Dispute between die employers in relation 
to the management of Sugarcane Bree^g Institute and 
their workman, which was received by the Central 
Government on 06^)2-2009. 

(No. L42012/4»2003-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 

AN«iEXURE 

BEFORE SOU GY4NENDRA KUMAR SHARMA 
PRESIDING OFPICEK, CPSTRAL GOVERNMENT 
INDUSTRIAL HUBUNALCUM-LAJKIUR 
COURT'l, CI1ANDK3ARH 

Caec No. I.D. 135/2004 

Shri Jaimal S/o Shri Dharam Singh, Village-Samora, 
PO-Kheri Man Singh, DittL-Karnal 

..Applicant 

Versus 

The Head, Sugarcane Breeding Institute, Regional Centre, 
AgarsainMarg, Karnal-132001 

...Respondent 

APPEARANCES 

Forthe Wmkihan: Shri Vikram Singh 

For the Miingem«it; Shri Shri Amh Sharma 

AWARD 

Passed on; 23-1-09 

Central Government vide notification No. L-42pl2/ 
46/2003/IR(CM-II), dated 4-3-2004 has refened die foDowing 
dispute to dlls Tribunal fw adjudication; 


“Whether the action ofdie management of Si^arcane 
Breeding Institute in not granting temporary status 
and also noo-regularizing of services of Siri Jahnal 
S/o Shri Dharam Singh w.e.f. 4-7-1901 is legal and 
justiSed ? If not, to uhat relief die worieman is entitled 
tor 

2. Case taken in Lok AdalaL Long discussion 
took place. It is settled between the parties that Nvoikman 
wilt withdraw his reference and claim on the condition that 
i^enever there will be any policy of the Government for 
conferring temporary statu^gularization, the name of the 
worieman shall be considered in terms of the policy on the 
basis of swiiority list In view ofdie setdement, dw Reference 
is disposed off in Lok Adalat Central Government be 
infnmed. 

Chandigarh. 

23-1-09 

G. K. SHARMA, Presiding Officer 
6 9>W(1,2009 

BILW, 527.— 1947 (1947 
^ 14) ^ tW 17 ^ ^4(|<4 W4.f< ^ Xf^K ftM F! 

sftxdfhBf ^ xix«ix 

4rfllWX®rB. I, (X^X'f X^XPF 49/2003) BSt 

wsrftm Bxtft i, ^ xixBix 6~2-2009 bS 11?^ fan 

*ir I 

[Xt TX?!-40012/180/2002-3n<»nX (1^] 

Rig, 

New Delhi, the 6th February, 2009 

S.O. 527.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra] 
Govemmoit hereto publidiestheaward (Ref. No. 49/2003) 
of the Central Government Industrial Tribunal<um-Labour 
Court No. 1, Chandigarh as shown in the Annexure, in die 
IridustrialDiqxrtebetween die employers in reiatitm to the 
management of Department ofTelecomand dieir wortonan, 
which was received by the Central Government 
on 064)2-2009. 

(Na L-40012/180/2002-IR(DU)] 
SURENDRASINGH, DeskOfficer 
ANNEXURE 

MFMIE SHRI GYANENDRA KUMAR SHARMA 
PRESIDING OPnCER, CENTRAL GOVERNMENT 
INDUSTRIAL 11UBUNALCUM4LABOUR 
OHJRT-l, CHANDIGARH 

Case No. 49/2003 

Shri Viknuiyit Singh S/o Shri Mehar Singh, VPO Kbaritei, 
Tehsil Dehr^ Kangra. 

..Applicant 
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Versus 

The D.E. Legal, Office of General Manager, Telecom BSNL, 
laiaramshala (HP)-176 215 

AH*EARANCES 

For the Workman: None 

For the Management; Shri Sanjay Goel 

AWARD 

Passed on: 28-1-09 

Central Government vide notification No. L-40012/ 
180/20021R(DU), dated 2-1-2003 has referred die following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of GMT 
Division/(BSNL), Dharamshala in terminating the 
service of Shri Vikiamjit Sin^ Ex-Daily rated Beldar 
is just and legal ? If not, to what relief the worieman is 
entitled to 7” 

2. Woricnan is not present. No representative of the 
worieman is present. Representative of the management is 
present Since moming, this reference was taken up several 
times. None was present forthe worionan. It is now 12PM. 
At this stage 10 have no option otherwise than to return 
the Inference as such to the Central Government because 
the workman is not interested in adjudication of this 
reference. Accordingly, die claim petition filed by the 
workman is dismissed and the reference is returned as such 
to the Central Government Comal Govemment be infoimed, 

Chandigarh. 

28-1-09 

G. K. SHARMA, Presiding Officer 
^f^,6Tltwft,2009 
528.—afrtilPrai 1947 (1947 

^ 14)^ tlRf 

9!^ ^ Tiwfsr ^ R*BI 

3T3W aftiilPW) 

T. 1, ^ 

(^M WIT 29/2006) ^ t, ^ WTR 

^ 6-2-2009 ^ fsn «1T I 

[U t(!a-42012/10/2006-311^ a^R (7^1 

New Delhi, the 6th February, 2009 

S.O. 528.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 29/2006) 
of the Central Govemment Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in die Annexure, in the 
Industrial dispute between die employers in relation to the 


management of Regional Provident Fund Commissioner 
and their wmicmen, which was received by the Central 
Govemment on 06-02-2009. 

(No. I^2012/ia2006-lR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRl.GYANENDRA KUMAK SHARMA 
PRESIDING OmCER, CENTRAL GOVERNMEhTT 
INDUSrnUAL IRIBUNAL-aJM-LABOUR 
COURT-1, CHANDIGARH 

Case No. ID 29/2006 

Shri Reeham Sin^ S/o Shri Hakam Singh R/o Vili & PO Gill, 
Patti, DrstL Bbatinda, Bbatinda (Punjab). 

* ...Applicant 

Versus 

The Regiona i Provident Fund Conur.issioner, RPFC, R.O. 
Chandigarh, S'CONo. 4-7, Sector 17 -D, Chandigarii. 

... Respondent 

APPEARANf.i:S 

Forthe Worionan: Shri/unitSharma 

For the Management: Shri B. R. Rattan 

AWAfJ) 

Ps'ssedon: 23-1-09 

Central Govenu aent vide notification No. L-42012/ 
1 0/2006 -IRCDUX 30-6’^ 1006 has refened die followii^ 

dispute to diis Tribuna.! for iidjudication: 

“Whether the action ' af the management of RPFC, 
Bbatinda in teiminati ig the services of Sh. Resham 
Singh, ex-driver w.e.f I2-4-200S is just and legal ? If 
not, wdiat relief the w jrkman is enthied to ? 

2. The case is taken up in Lok Adalat Worionan is 
present Prescribed author ity of the management is also 
present Learned counsel fo r both of die patties are present. 
It is discussed and settled t hat considering the number of 
years of service, the wcirkman has rendered to the 
management as a driver, b e will be provided the job on 
outsourcing as per the prese nt Central Govemment policy. 
It is also settled that vrhenever there will be regular 
a^ipointmoit, he will be considered strictly as per the rules 
of die department if fouiitd otherwise eligible and due to 
the long litigation and service rendered by him to the 
management, if he become overage, the period will be 
relaxed. In view of the aibove settlement, the refermce is 
settled and disposed off in Lok Adalat. Central Govonment 
be informed. 

Chandigarii. 

23-1-09 

G. K. SHARMA, Presiding Officer 
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Ministry of Labour, New Delhi in exerciae af Ae powers 
conferred by clause (d) of Sub-seotiOD (1) and SulNSection 
(2A) of SecdoD 10 of the Industrial EMsputes Act, 1947 
(hereinafter called ‘the Act’ for Ixevity) haS KieiTed die 

dispute between the managenient of B3w Ksbe^iya Gramin 

Bank, Munger (Bihar) and their woikmah Sliri^^^^ Kumar 
Mandal, represented by the Prwident of Bihar Proywial 
Gramin Bank Employees Association to ffiis hibima] for 
adjudication on the following:— 


-^-12012/76/2007-31113m (^-I)] 

tpw, 3ifiramt 

New Delhi, the 6tb February, 2009 

S.O. 529.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby puWishes the award (Ref. No.31/2007) 
of Industrial Tribt^-cum- Labour Court, Patnaas shown 
in the Annexure, in the Industrial Dispute between the 
managaoent of Bihar Ksbetriya Gramin Bank, and their 
workmen, received by the Central Government on 
0602-2009. 

[No. H2012/76«X)7-IR(B-0) 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE IWESIDING OFFICER, INSUSTRIAL 
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD, 
PATNA. 

Reference Case No. 31(C) of2007 


Between the man^eroent of Bihar Ksbetriya Gramin Bank, 
Head Office Bhagat Singh Chowdt, Munger (Bihar) and tiieir 
woikman Shri Sanjay Kumar Mandal, represented by Sri B. 
Prasad, Bibar Provincial Gramin Bank Employees 
Association, Patna. 


Pot the Management 


Rqxesentative. 
For the Workman 


: Sni Shekhar Prasad Singh, 
Sr. ManageifPAD) 
Management 

: Sri B. Prasad, President, 

Bihar Provincial Gramin 
Bank Employees 
Association, Saboo Complex, 
Exhibition Road, Patna. 


Present Vasudeo Ram, Ptesiding Officer, 

Industrial Tribunal, Patna. 

AWARD 


Pama, dated 24th January, 2009 

ByacyudicationOrderNo. L-120I2/76/2007-IR(B-I) 
dated the 17di September, 2007, the Government of India, 


“Whether the actiem of the management of Bihar 
Ksbetriya Gramin Bank, in tomaUtii^ the services 
of Shri Sanjay Kumar Mandal/wi&ttut tamplying 
Section 25F of die I.D. Act and not reinstsSatg and 
regularizing him m service, is legal asHijustffied? If 
not to what relief die concemedworionan entitled?” 

2. The parties appeared on notice and Hied the 
statement of claim and the written statement. The 
contention of die workman k that he had appointed 
on 18-8-1994 on the post of Sweepcr-cuin-Messenger in 
Amaipur Branch of the Bank by the rnarntgemeni of the 
then Bbagalpur-Banka Ksbetriya Gramin Ba^ He u^ to 
perform the duties- of sweeper -curh-inessenger in Bank 
Stjm 9 A.M. to 5 P.M. and sometimes even beyond Aat as 
pw requirement of the Bank. The workman us^ to 1» paid 
initial^ @ Rs. 2 per day which w^ subsequently rais^ to 
Rs. 65 per day. The workman to be pqid mostly on 
moiidily basis through Bank's C^bit Vouchers. In the year 
2005 three rural regional Banks s^nsored by UCO Bank, 
namely Bhagalpur-Banka Ksbetriya Gramin Bank, Miinger 
Ksbetriya Gramin Bank and Begus^i Ksbetriya Gramin 
Bank were amalgamated follownig die Central Govenunent 
Notification and after amalgamation die same was renamed 
as Bihar Ksbetriya Gramin Bank with its headquarters at 
Manager. The Chairrnan ofMunger Ksbetriya Gramin Bank, 
was made its Chariman. Further, the case oftiie workman is 
diat the Chairman of the Bank in utter viohttion of the law 
and in most arbitrary manner instructed the Branch 
Manager to terminate the services of the workihan. 
Accordingly the services of the wotkman was terminated 
ftom 16-9-2006. On the request of the workman the qnion 
took iqi die matter widi die man^ement but the management 
did not consider their grievances and tbereaftef the union 
raised industrial dispute but the cdncilation proceedings 
ended in tiiiiure due to non-compromising attitude of the 
management. -Thereafter the dispute was referred for 
adjudication. According to the workman termination of his 
services is covered under section 2(00) of the Act*. -The 
management violated the mandatory provisions of Section 
25F of'the Act’ and thus the irianagement resorted to unfeir 
labour practice as per Schedule V of‘the Act’, Further, the 
contention of the workman is that be worked for over ten 
years under the management and k in the tpidstream of his 
life having no other means of livelihood. According to the 
workman the aetkm oftiie management in terminating the 
services of tiie workman, not reinstating-and r^nlarking 
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his services in the Bank is neidier legal nor justified. The 
woikman claims that he be reinstated with back wages and 
his services be regularized as foil tt!ne-sweeper>cum- 
messenger. 


3. The contention of the management is that Bihar 
Kshetriya Gramih Bank, (hereinafter called ‘the Bank’ for 
brevity) has been created under the Regional Rural Banks 
Act, 1976 (in short RRB Act) and as such is guided by the 
directions issued by Central Government in regard to policy 
matters involving public interest in discharging of its 
functions. The Central Government issued guidelines 
through NABARD about strengdi of manpower of the 
Bank and the circulars issued by NABARD in that 
connection is binding on the Bank management. Further, 
according to the management the appointment of any 
employee without following the procedures of appointment 
and without observing the rules of reservation is treated 
as back-door appointment and such employment will not 
give any right to such employees. Further, the management 
contends that as per Circular No. D.O. No. F4-27075-AC 
dated the 26th November, 1975 no peon or his equivalant 
by what ever designation called, would be employed by 
R R Banks. The services of the employees so appointed 
was directed to be dispensed with without delay. The 
representatives of Kshetriya Gnunis Bank, approached the 
head office for employment of Sweepers and the matter 
was placed before the Biwrd of Directcm. After deliberations 
the Board of Directors decided to authorise each branch to 
spend Rs. 2 only perday from miscellaneous account on 
cleaning. It was also decided that a man can not work morc 
than seven days and the person so engaged would not 
claim for appointment on that basis. The part-time swecper- 
cum-messenger who were in service on 22-2-1991 and 
. completed 240 days continuous service thereafter were 
treated as regular employees w.e.f. 2-2-1991. The 
management further contends that this workman was 
engaged on daily wages widtout following the norms and 
procedures of appointment and his eng^ement was against 
the Circular of NABARD and Central Govt, as there was 
already permanent sub-staff in the category in the branch. 
There is no sanctioned post in the Bank as daily wagers do 
not come within the purview of Service Regulations of the 
Bank. According to the management this claimant is not a 
workman as defined under Section 2(S) of‘the Act’ and as 
such the reference itself is bad in law. The workman is also 
not the member of any union. The dispute raised by the 
claimant is also not an industrial dispute as defined under 
Section 2(K) of the Act. According to the management 
Section 25F of the Act has no ^plication in this case nor 
the management has committed any unfoir labour practice. 
According to the management foe purported workman is 
not entitled to any relief and foe refoi^ce is fit to be decided 
in favour of foe management 


4. Upon foe pleadings of the parties and foe terms of 
reference foe following points arise out the decision: 


IP/wr II— SEC.3(ii)] 

(jD Is foe reference maintainable? 

® Whether foe action of the manageoMot of Bihar 
Kshetriya Gramin Bank in tamimthig foe services 
of Shri Sanjay Kumar Mandal without ctmqrlying 
Sec. 2SF of the Act’ is legal and justified? 

Qii) Whether foe action of the management in not 
reinstating the workman in service is legal and 
justified? 

(iv) Whether the action of the management in not 
regularising the workman in service is legal and 
justified? 

(v) To wfoat relief or reliefe, if any, toe workman is 
entitled? 

FINMNGS 

Point No. (0: 

3. Both the parties have adduced evidence oral as 
well as documentary in support of their respective 
contentions. One Anil Kumar Officer, Personnel, of Bihar 
Kshetriya Oiwnin Bank, Munger has deposed (as M.W. 1) 
on behalf of foe management. The woilanan himself has 
deposed (as W.W, 1) in support of his contentions. The 
management got exhibited photocopy of D.O. No. F4-27/ 
7S-AC dated 26-11-1975 ofMinistry of Finance (Ext M), 
ffootocopy of letter No. F2-27/80-R R B Govt of India on 
i^rpointment of messenger is Regional Rural Banks (Ext 
M/1) suggesting employment of as many numbm wifo all 
benefits as are required wifoin foe frarawoik offoe guidelines 
of R.R.Banks, photocopy of D.O. No. F2-27/80 R. R, B. 
dated 16-12-1980 on foe same issue (Ext. M/2) and 
photocopy of letter dated 28-5-1981 of povt of India on 
the subject of appointment of sweepera^nessengen in R.R. 
Bonks (Ext. M/3). As against that foe workman got exbfoited 
photocopy of letter dated 2-2-2008 offoe Bank’s Regional 
Office Bhagalpur concerning calculation of expenses to 
daily wager or part-time worker of Branch (Ext W), 
photocopy of letter dated 31-8-2006 of Bihar Kshetriya 
Oramin Bank, Munger concerning not to awg^gp ai^ casual 
wotka'(Ext W/1), photocopy ofCireularNo. 22/2003 d a te d 

10- 7-2003 concerning enhweement of wages payable to 
daily wage woricer (Ext. W/2), Photocopy of Circular No. 
49/2000 of Bhagalpur-Banka Kshetriya Gramin Bank (Ext. 
W/3X photocopy of payment vouchers (Exts. W/4 to W/ 
6 X ifootocopy of tetter dated 22-9-2003 of Bhagalpur-Banka 
Kshetriya Oramin Bank concerning payment of D.A. to 
daily wage employees (Ext W/7), photocopy of tetter dated 

11- 10-2006 of Amaipur Branch showing that work was being 
taken from this workman (Ext. W/8), photocopy of letter 
dated 14-8-96 of Amarpur Branch Munger (Ext W/9) 
showing recomendation for regularisation of this workman, 
photocopy of letter dated 18-11 -1998 of UCO Bank (Ext 
W/10)aod photocopy oftetter dated 31-12-1993 concerning 
payments to sweepers. 
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6 . While challenging the maintainability of this 
reference the management its written statement have 
contended that daily wagers do not come within the purview 
ofservice Regulation ofAe Bank and they are not‘workman’ 
as defined under Sectim 2(S) of die Act and die woikman 
is not a member of any union and dnis die dispute raised is 
not an ‘industrial di^wte* as defined under Section 2(K) of 
die Act and as such the reference itself is bad in law and b 
not maintiunable. Hm difinitim of‘woikman’ as laid down 
under Section 2(S) of die Act reads as follows > 

“Workman” means any person (including and 
apprentice) employed in any industry to do any manual, 
unskilled, skilled technical, ^operational, clerical or 
supervisory woik for hire or reward, w4)^er the terms of 
employment express m implied, and for the purpose of any 
proceeding under this Act In relation to an industrial 
dispute, includes any such person udio has been dismissed, 
discharged or retrenched in connection with or as a 
consequence of, that dispute, or whose dismissal, 
discharge or retrenchmrat has led to that dispute but does 
not include any such person: 

(i) who is subject to die Air Force Ac^ 1950(45 of 
1950), of the Army Act, 1950(46 of 1950), or the 
Navy Act, 1957(62 of 1957); or 

(ii) who is employed in the police service or as an 
officer or other employee of a prison; or 

Qii) who is employed mainly in a managerial or 
administrative capacity; or 

(iv) who being employed in a supervisory capacity, 
draws wages exceeding one diousand six hundred 
rupees per mensem or exercise, either by the nature 
of the duties attached to the office or by reason of 
the powers vested in him, functions mainly or a 
managerial nature. 

According to the said definition Sri Sanjay Kiunar 
Mandal is undoubtedly a workman. As per the statement 
of M.W.l daily w^ers do not come within die purview of 
Service Regulation of Baidc. In dits connection I have to 
mention that Service Regulations of die Bank can not 
override the statute, the law framed by the legislature, the 
Act. 

There is no dispute on die point that the wmkman 
was not a member of any union. Section 36 of the Act 
which deais with the representation of the parties reads as 
follows: 

36. Representation of parties:—(l)Aw(»kmanwho 
is a party to a dispute shall be entitled to be represented in 
any preceeding under this Act by-^ 

“(a) (any member of the executive or other office 

bearer)” 


(b) (any membo' of the executive «- odier office 
bearer) of a federation of trade union to uAiich the 
trade imion referred to in clauBe(a) is affiliated; 

(c) where the worker is not a member, of any trade 
union, by (any member of the mcecudve or other office 
bearer) of any trade union connected with, or by any 
other woikman eoqiloyed in, the industry in viduch 
the worker is employed and authorised in such 

. manner as may be prescribed.” 

This woikman diough is not member of any union he 
is represented by the Office bearer of the trade union 
connected widi diq^ industry in which the woikman was 
enqiloyed. Under such circuinstances die reference can 
not be said not maintainable merely because die workman 
did not happen to be a member of any trade union. 

Section 2(k) of the Act defines ‘Industrial Dilute’ 
as follows: 

“Industrial dispute” means any dispute or differaice 
between employers and enqiloyers, or between employers 
and workmen, or between worionen and wmkmen, whi^ is 
connected with the enqiloyment or non-employment or die 
terms of employment or with die conditions of labour, of 
any person;” 

Keeping in view the diKussions made above I find 
and hold that the dispute between the management and 
the workman is an ‘industrial dispute’ and the reference* 
made for adjudication is mamtainable in taw. Point No. (1) 
is decided accordingly. 

Point Nos. (ii) & (iii): 

7. At the very outset I would like to mention that the 
facts oftiiis case are almost admitted. From die oral evidence 
of the parties and also from die pleadings of the parties it is 
admitted that the workman woiked in Amarpur Branch of 
the Bank from 18-8-1994to 15-9-2006, he was removed from 
the service w.e.f. 16-9-2006, It is also an admitted feet fltet 
the workman was not given any appointment letter nor he 
was given termination letter. It has been stated by the 
workman(W.W.l) and has not been controverted by the 
management that the workman worked .from 9 A-M. to 
5 P.M. and sometimes even after that as per reqi^ljnent. 
He used to be paid monthly on daily baris through 
Vouchers. There is no dispute on die point fhatf eM'liitelie^'' 
used to get @ Rs. 2 per day whteh was gradually increased. 
There is no dispute <mi the pohiMhat the woikmfii used to 
get Festival advance and fee same used to be reco>\^d 
from his wages in instalnients. The wotkmim haa-filed 
documents in support of the same which need not require 
discussion because the facts admitted neuqnpi iic prpvwU. 

It is also an admitted fact that BhagalpuivBanka Kshefciya 
Gramin Bank, Monger Kshetriya Gramin Bank and 
Begusarai Kshetriya Gramin Bark amalgamated. 
Before amalgamation Bhagalpuf-Banka Kshetriyti Gramm 
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Bank was independent. All the three Kshetriya Gramin 
Baiiics sained above were sponsored by UCO Bank. 
National Industrial Tribunal Award became applicable in 
the Kshetriya Grainin Banks from 1991. There is no dispute 
on the point that the Board of Directors of Gramin Bank 
increased the wages/pay of the Sweepers as per the increase 
in Govt Scales. Copy of letter dated 22-9-2003 (Ext. W/8) 
also supports the same. Under the circumsfruices it is an 
admitted fact that the workman put in more than 240 days 
continuous service for about thirteen years. There is no 
dispute on the point that the workman was removed from 
the service on 16-9-2006 by the management without any 
notice, notice pay or compensation as required under 
Section 2SF of the Act. The workman raised industrial 
dispute yet he was not reinstated. I may mention here that 
it was quite withm the knowledge of the management that 
the workman was working may that be in violation of the 
Circulars of the Bank and the management not only made 
payments to the workman for his work rendered, it was 
enhanced from time to time following the enhancement in 
pay by the Government to its employees. The management 
did not take any action or punish the officer who engaged 
the workman and niade payments in violation of the 
circulars of the Bank. That simply showing that the work 
was taken from the workman in connivance of the 
management. Under such circumstances the management 
can not take the plea that the claimant was not a workman 
and the dispute raised by him is not an industria! dispute. 
It is really peculier that the management on the one hand 
took work from the workman for years together and on the 
other pleads that the engagement of workman was illegal 
and he can not claim any benefit 

8 . Section 2(00) of the Act defines retrenchment as 
follows:- 

“Retrenchment” means the termination by the 
employer of the service of a workman for any reason what 
so ever, otherwise than as a punishment inflicted by way 
of disciplinaty action but does not include. 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the worionan concerned 
contains a stipulation in that behalf; or 

(bb) termination the service of the workman as a result 
of the non-renewal of the contract of employment 
between the employer and the workman concerned 
on its expiry or of such contract being terminated 
under a stipulation in that behalf contained there 
in; or 

(c) termination the service ofaworionan on the ground 
of continued ill healfri; 

Under the circumstances discussed above I find that 
the termination of the services of the workman was 


retrenchment as defined in the above noted Section. The 
retrenchment was done without compliance of the 
provisions of Section 25F of the Act.' Under the 
circumstances I find and hold that the action of the 
management of Bihar Kshetriya Gramin Bank in 
terminating the service of the workman without complying 
Section 25F of the Act and not reinstating him nt service 
is unfriir Labour Practice and is illegal and unjustifed. I 
may add that a plea is taken by the Bank that there is no 
sanctioned post or there is only one sanctioned post and 
hence another Sweeper-cum-Messenger can not be 
appointed. In this respect I find that sanctioning post is 
the executive work of the Bank. If it requires more than 
one Sweeper-cum-Messenger, the Bank can sanction 
another post, it cannot be said legal that work is taken for 
long years on daily wages. Point Nos. (ii) and (iii) are 
answered accordingly. 

Point No, (iv): 

9. It is an admitted fact tiiat the workman was eng^ed 
on daily wages by the management and the workman 
worked for nearly thirteen years as Sweeper-cum- 
Messenger. It is also an admitted fact that there was no 
advertisement of the post of appointment, no examination 
for a selection meaning there by the procedures of 
appointment were not followed in taking the workman in 
employment. There are catena of decisions and it is well 
settled principle of law that no direction for regularisation 
ofservices of daily wage worionan can be issued Moreover 
regularisation in service is essentially the executive work, 
the work of die management and is not the business of 
tribunal. Under die circumstances, thou^ the workman 
has served the management for a pretty long time and is in 
the midstream of his life it is for the management to consider 
his regularisation and can not hold as to whether the action 
of die management in not regularising the services of the 
workman was illegal or unjustified or otherwise. I may 
mention that on behalf of the worionan para 4.410 of the 
award of National Industrial Tribunal for Regional Rural 
Banks has been referred in support of regularisation. But 
as already mentioned above this tribunal cannot pass an 
order for regularisation. This point is decided accordingly. 

Point No. (v): 

10 . It has already been held above that the action of 
the management of Bihar Kshetriya Gramin Bank in 
terminating the services of the workman widtout complying 
the provisions of Section 25 F of the Act is pot only illegal 
it is unjustified also. It has also been held dtat the tribunal 
can not pass an order on the point of regularisation of the 
workman in service. The workman hqs served the 
management as Sweeper-cum-messenger for nearly 13 years 
and is in die midstream of his life. Undertbe circumstances 
I find and hold that the workman observes to be reinstated 
with backwages. This point is decided accordingiy. 
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11 . In die resuk.'l find and bold that the actio of the 
nunagemeot of Bihar Kahetnya’^^amiB Batdc, Munger in 
teraunadi^ die services oftfaeworionan without con^ilying 

the provisions of Section 25F of the Act is illegal and 
unjustified and die woilanan deserves to be leiiutated with 
back wages @ last paid. The management is directed to 
comply die same within two months from the date of 
p<d)lic8ti<Ni of the Award. 

12. Md dlls is my Award. 

VASUDEO RAM, Presiding OflRcer 
^1^,06^R^,2009 

W.31T. 530.— sfttiiPl* srf^PTTO, 1947 (1947 

^ 14) dW 17 ^ ftfR 

indH 3WM?fsi ^ ^ 

d^i* rww ^ 3fbntfn?7 

atftliyW , "qz*!! # (iM ^rWil 29/2007) ^ 'SWTftm 
tRlft t,^IRtSR^ 06-02-2009 ^ WfOT «tTI 

Tl?r-12012/74/2007-3lI< m. (dl-i)3 

anw 

New Delhi, the 6di Fdimaiy, 2009 
SX>. 530<—^ In pursuance of Section 17 of the 

Industrial DiqnSes Act, 1947 (14 of 1947), die Central 
Government heltby publishes die award (Ref. No. 29/2007) 
of Industrial Tribumd-cum-Labour Court, Patna as shown 
in die Annexure, in the industrud Diqiute between the 

management of Bihar Kshetriya Gramin Bank, and their 

workman, received by tiic Central Government on 
0602-2009. 

[No. H2012/74/2007-IR(B-I)] 
AJAY KUMAR, Desk Officer 
AIVffiXURE 

BEFCMRE THE PRE^BW OFFICER, INDUSTRIAL 
TRIBUNAL, S»IAM BHAWAN, BAILEY ROAD, 
PATNA. 

Reference Case No. 29(C) of2007 

Between die Mmagonent of Bihar Kshetriya Gramin Bank, 
Munger (Bihar) and their workman Shri Bipin Kumar 
reprvsait^ fay Stari B. Prasad, President, Bihar Provincial 
Gramin Bank Eoqiloyees Association, Exhibition Road, 
Patna. 

For die Menng wnent : Shri ShekkarPrasad Singh, 

Sr.Manager(PAD) 
Managemt Repmentative. 

FortheWorionan : Sri B. Prasad, President, 

Bihar Provincial Gramin 
Bank Employees’ Association, 
SabooConqilex, 

Exhibition Road, Patna. 

Present rVasudeo Ram, Presiding Officer, Patna. 


AWARD 

Patna,'dated 23Td January, 2009 

By adjudication Order No. Lrl2012^4/2007-IR(B-i) 
fl a ted the 17di Septeniber,2007, the Government of India, 
Ministry of Labour, New Delhi in exercise ofthe powers 
conferred by clause (d)ofsub-section(l) and sub-section 

(2A) of Section 10 of die Industrial Disputes Act, 1947 

(bereinafier called‘die Act’fbrbrcvity) reftneddie dispide 
between the management of Bihar Kshetriya GraminBank, 
Head Office, Uiagat Si^ C^iowk, Munger (B^) ^ 
their workman Slvi Bipih Kunuu, represented bv Shri B. 
Prasad, President of Bihar Provincial Gramin Bai* 
Employees Associatioii to this tribunal fw adjudicatioii on 
die following: 

“ Whedier the action of the management of Bihar 
Kshetriya Gramin Batdc, in terminating the services 
of Ski Btpin Kumar without complying Seaioti 25.F 
ofthe I.D. Act and not remstating and re^!i^ 4 Uig 
him in service, is justified? If not tq what relief ^ 
workman concerned is entitled?” 

2. Both the parties appeared on notice and filed 
statemmt of claim and written statement respectively. The 
contention of die woikman is that he was appointed by 
the management of die then Bht^alpur-Banka Ksbetnya 
Gramm Bank w.e.f. 2-2-1994 «> discharge die duties of a 
Sweeper-cum-Messcngel' at Sabaur Brandi of the Bank. 
He used to perform die duties from 9 A.M. ta 5 F^M. and 
sometimes even beyond that as per requirement of the 
Bank. Inkially he was paid @Rs. 2 per day which Was 
subsequently enhanced to Rs, 44 per day. He was paid his 
wages mostly on monthly basis through Banks’DehH 
Vouchers. In the year 200S three rural regional B«dcs^ 
sponsored by UCO Bank namely, Bhagalpur-Banka 
Kshetriya Gramin Bank. Munger Kshetriya Gramin 
and Begusarai Kshetriya Gramin Bank were amalganated 
following the Central Govt, notification and after 
amalgamation the same was renamed as Bihar Kshetriya 
Gramin Bank wfth its head quarters at Munger. The 
C^irman of Munger Rshetri^ Gramin Bank was made ks 
Chaimum. Further, the case of die worieman is tlwu the 
Chairman ofthe Bank In utter violatroii of the law and in 
most arbitrary manner instructed the Branch Mviager to 
terminate the services of the Woritman. Accordingly die 
services of the workman was terminitfed from 16-9-2006. 
On the request of die workman the union tookupthc’inatter 
with die man^ment but the managtfment did not consider 
their grievances and diereafier the union raised industrial 
dispute but die conciliation proceeding ended in failure 
due to non-compromising attitude <if the maiu^ement. 
Thereafter the dispute was referred for adjudication. 
According to the workman termination of his services Is 
coyoed under Section 2(oo)of‘die Act’. TTie management 
violated the mandatory provisions of Section 2SP 'df‘the 
Act’and thus the management resorted to unfair Mmiu 
practice as per Schedule V of ‘the Act’. Further, the 
contention of the worieman is that he worked for ever (en 
years under the management and is in die midstream of his 
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life having no other means of livelihood. According to the 
workman the action of the management in tenninating the 
services of the workman, not reinstating and regularising 
his services in the Bank is neither legal nor justified. The 
worionan claims that he be reinstated with back wages and 
his services be regularised as fell time>Sweeper-cum- 
Messenger. 

3. The contention of the management is that Bihar 
Kshetriya Gramin Bank has been created under the Regional 
Rural Banks Act, 1976 (in short R.R.B. Act) and as such is 
guided by the directions issued by Central Govt, in regard 
to policy matters involving public interest in discharging 
of its functions. The Central Govt, issued guidelines 
through NABARD About strength of manpower of the 
Bank and the circulars issued by NABARD in that 
connection is binding on the Bank management. Further 
according to the management the appointment of any 
employee without following the procedures of appointment 
and without observing the rules of reservation is treated 
as back-door appointment and such employment will not 
give any right to such employees. Further, the management 
contends that as per Circular No. DO No. F4-27/75-AC 
dated the 26th November, 1975 no peon or his equivalent 
by whatever designation called, would be employed by 
R.R. Banks. The services of the employees so appointed 
was directed to be dispensed with without delay. The 
representatives of Kshetriya Bank approached the head 
office for employment of Sweepers and the matter was placed 
before the Bo^ of Directors. The Board of Directors 
decided to authorise each branch to spend Rs. 2 only from 
miscellaneous account every day on cleaning. It was also 
decided that a man can not work more than seven days and 
the person so engaged would not claim for appointment 
on that basis. The part-time sweeper-cum-messenger who 
were in service on 22-2-1991 and completed 240 days 
continuous service there-afrer were treated as regular 
employees w.e.f. 2-2-1991. The management further 
contends that this workman was engaged on daily wages 
without following the norms and procedures of appointment 
and his engagement was against the Circulars of NABARD 
and Central Govt, as there was already permanent sub¬ 
staff in the category in the branch. There is no sanctioned 
post in the Bank as daily wagers do not come within the 
purview of Service Regulations of the Bank. According to 
the management this claimant is not a workman as defined 
under Section 2(S) of‘the Act’ and as such the reference 
itself is bad in law. The workman is also not the member of 
any union. The dispute raised by the claimant is also not 
an industrial dispute as defined under Section 2(K) of the 
Act. According to the management Section 25F of the Act 
has no application in this case nor the management has 
committed any unfair labour practice. According to the 
management the purported workman i$ not entitled to any 
relief and the reference is fit to be decided in favour of the 
management. 

4. Upon the pleadings of the parties and the terms 
of reference the following points arise out for decision : 

(i) Is the reference maintain^le? 


(ii) Whether the action of the management of Bihar 
Kshetriya Grainin Bank in termin^ing the service 
of Shri Bipin Kumar wifeotU ctm^lying Sec. 25F of 
‘the Act’ is legal and justified?. 

(iii) Whether the action of the management in not 
reinstating fee workman in service is legal and 
justified?. 

(iv) Whether the action of the management in not 
regularizing fee workman in service is legal and 
justified?. 

(v) To what relief or reliefs, if any, the workman is 
entitled?. 

FINDINGS. 

Point No. (0: 

5. Both the parties have adduced evidence, oral as 
well as documentary in support of their respective 
contentions. One Anil Kumar, Sr Manager, {Pcrsonnnel) 
Bthar Kshetriya Gramin Bank, Munger has been examined 
(as M.W. 1) on behalf of the management and fee workman 
has examined himself (as W.W. 1) in support of his case. 
The management has got exhibited the photocopy of 
D.O. No. F4-27/75-AC dated 26-11-1975 of Ministry of 
Finance Department of Banking (Ext. M) laying down the 
scales of pay of Officers and Staff, photocopy of letter 
dated 8-1-1993 ofBhagalpur-Banka Kshetriya Gramin Bank 
containing directipn for maintaining cleanliness in the Bank 
(Ext M/1), photocopy of letter No. 4559 dated 20-3-1993 
regarding implementittion of National Industrial Tribunal 
Award (Ext M/2 and the photocopy of order passed by 
the Hon’ble Hi^ Court in C. W. J.C. No. 6822 of2004 (Ext. 
M/3) on the point that it is not possible to issue any direction 
for regularisation of a workman engaged on daily wages 
without following the procedure of appointment. As against 
that the worionan has got exhibited photocopy of letfer 
dated 2-2-2008 of Bihar Kshetriya Gramin Bank regarding 
calculation of expenses on daily wages/part time workers 
of the Branch (Eitt. W/10), photocopy of circular 
No. 49/2000 dated25-l 1-2000 ofBhagalpur-Banka Kshetriya 
Gramin Bank concerning revised daily wage for casual 
sweepers in branches (Ext. W), photocopy of letter of the 
said Bank dated 25-11-2000 concerning payment of D.A. 
to daily wage employees (Ext. W/1), photocopy of letter of 
Sabour Branch dated 16-1-2003 showing this workman as 
part time wrwker and wages being paid to him by the branch 
as such (Ext W/2X photocopy of letter dated 19-7-2004 of 
Sabour Branch showing payment of Bonus to this workman 
(Ext. W/3), photocoKT of letter dated 16-1 -2003 concerning 
the same subject (Ext. W/4), photocopy of letter dated 
24-9-2003 (EW. W/5) showing payment of Feflival Advance 
to this workman, photocopy of letter dated 28-9-2002 on 
the same subject (Ext. W/6) photocopy of letter 10-1-2003 
of Bh^lpur-Banka Kshetriya Gramin Bank furnishing 
detail infrjrmation regarding part-time-sweepers/daily wage 
workers (Ext. W/7), photocopy of letter dated 22-9-2003 
concerning payment of D.A. to daily wagers (Ext. W/8) 
and the details of Bonus work sheet of this workman 
(Ext.W/9). 
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6 . While challenging the maintainabiliQr of this 
reference Oie management in its written statement have 
ctmieaded that daify wagers do not C4^ wdthin die purview 
of service Rqulatkn of die Bank arid they are riot "worionan’ 
as defined under Secticm 2(S) of die Ak and the worionan 
is not a member ofanyunitm and dius the di^MtCe raised is 
notan 'industrial dilute* as defined under Section 2(K) of 
the Act and as such ^e refmnce itself is bad in law and is 
not maintainable. The difbiition of‘workman’ as laid down 
under Secticn 2(S) of die Act reads as follows:— 

“Workman” means any person (including an 
^ijnentice) employed in atty industry to do any 
manual, unskilled, skilled technical, operational, 
clerical or supervisory work for hire or reward, 
vriiether die terms of en^loyment eiqiress or implied, 
and for the purpose of any proce^ing under this 
Act in relation to an industrial dispute, includes any 
such persoh who has been dismissed, discharged or 
retrenched in connection wtdi or as a consequence 
of, diat dispute, or whose dismissal, discharge or 
retrenchment has led to diat dispute, but does not 
include any such person— 

(i) who is subject to die Air Force Act, 19S0 (45 of 
1950), orthe Army Act, 1950(46 of 1950), ortbe navy 
Act, 1957(62 of 1937); or 


(Ui) Mfbo is employed mainly in a managerial or 
administrative capacity; or 

(iv) u4to being employed in a supervisory capacity, 
draws wages exce^i^ one thousand six hundr^ 
rupees per mensem or exercise, either by die nature 
of the duties attached to die office or ty reason of 
the power vested in him, functions mainly or a 
managerial nature.” 

According to die said definition Sri Bfoin Kumar is 
undoubtedly a workman. As per the statementof M.W. I 
daily wagers do not come w^in die purview of Service 
Regulation of Baidt. In this commection I have to mention 
that Service Regulations ofthe Bank <an not over ride the 
statute, (he law framed by the legisledure, the Act 

There is no dilute on the point diat the workman 
was not a member of any union. Section 36 of the Act 
which deals with the representadm of the parties reads as 
follows: 

36;Reprts«italkuiofpartt«:—(I)Awotkmanvriio 
is a party to a dispute shall be entitled to be 
represented in any jn'occeding under this Act by— 

(a) (any member of the executive or other office 
b«uw) of a registered trade unidn of which be is a 
memben 

(b) (any member of die executive or other office 
bearer) of a federation of trade union to wiiicb the 
trade union referred to in clause (a) is affiliated; 


(c) vriim diew(xkerisiiotani 0 nberof any trade 
unioo, by (any member oftheexecudveoc odier office 
beam) of any trade unkm connected wifo, or 1^ >ny 
odier workman enqiioyed in the indoatiy in w4iich 
the worker is employed and aodiOrised in such 
maimer as may be pnscribed” 

This workmia though is not a member of any unirm 
he is represented by die Office beseer ofibeinde imirai 
coanected wMi the industry in vriiidl the worionan was 
employed. Under such circumstances the rcftrenM can 
not be said not maintain^de merely because the woikman 
did not happen to be a member of any trade union. 

Section 2(g) of die Act defines 'Industrial Dispute’ 
as follows: 

“Industrial di^Mite” means any dispute or difforence 
between employers and employers, or between 
enmloyers arid workmen, or betweoi workmen and 
wmkn^ vriiich is connected widi the employment 
or non-enqiloyment or die terms of engilt^mcnt or 
with tbe conditiems of labour, of aiQr pmioo; 

Keeping in view the discussions made above I find 
and hold that die dispute between die managemem and 
the workman is an ‘i^ustrial dispute* and die reftrence 
made for ac^udicatiac is maintabiaUe in law. Point No. (i) is 
decided accordingly. 

Pohit:Not.(tt)A(iU): 

7. At tbe veiy Outset I would like m mention that 
the fhets of this case ore almost admitted. From the ora] 
evidence of the parties and ^so from die j^ding of the 
parties it is admitted tiiat die woriemaB woiked in Sabour 
Branch of die Bank from February, 1994 to 15-9>2006, he 
was removed from die Bervicew.e.f. 16-9-2006. It is also an 
admitted foct that the workman was not given any 
appointment letter nor he was given termination tetter. It 
hiu been stated by die worker (W.W. 1) and has not been 
controverted by tte management that the worionan woiked 
from 9.a.m. to 5 p.m. and sometimes even after that as per 
requirement. He used to be paid mondtiy on daily basis 
through vouchers. There is no dispute on the point that 
earlier be used to get @Rs. 2 per day vriiicb was padually 
increased. Thoe is no diqiute on die point diot the workman 
used to get Festival advance and the same used to be 
recovered from his wages in instalments. The workman 
has filed documents in siqiport of the same u^iich need not 
require discussion because die foots admitted need not be 
proved. It is also an omitted frmt that Bh8galpu^Banka 
Kshetriya Gramin Bank, Munger Kshetriya Gramin Bank 
and Begusarai Gramin Bank were ■tnaiowntaH Before 
amalgamation Bhagalpur Bordra Kshetriya Gramki Bank was 
indepoident. All the three Kshetriya Gramin Banks named 
above were sponsored by UCO Bank. National Industrial 
Tribunal Awa^ became ^iplicdile in die Kshetriya Gramin 
Banks from 1991. There is no dl^wte on the point that the 
Board of Directors of Granun Bank increased tbe wages/ 
pay of the Sweepers as per the increase in Govt Scales. 
Ct^ofletterda^ 22-9-2003 (Ext W/8) also stqipmts the 
same. Under the circumstances it is ap admitted frKt that 


(ii) who is employed in die police service or as an 
officer or other employee of a prison; or 
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the workman put in more than 240 days continuous service 
for about thirteen years, there is no dispute on die point 
that the workman was removed from the service on 
16-9-2006 by the management without any notice, notice 
pay or compensation as required under Section 25F of the 
Act. The workman raised industrial dispute yet he was not 
reinstated. I may mention here that it was quite within the 
knowledge of the management that the workman was 
woiking may that be in violation of the Circulars of the 
Bank and the management not only made payments to the 
workman for his work rendered, it was enhanced from time 
to time following the enhancement in pay by the 
Government to its employee. The management did not take 
any action or punish the officer who engaged the workman 
and made payments in violation of die circulars of the Bank. 
That simply shows that the work was taken from the 
workman in connivance of the management. Under such 
circumstances the management can not take the plea that 
the claimant was not a woikman and the dispute raised by 
him is not an industrial dispute. It is really peculiar that the 
management on the one hand took work from the workman 
for years together and on the other pleads that the 
engagement of workman was illegal and he can not claim 
any benefit. 

8 . Section 2(oo) of the Act defines retrenchment as 
follows: 

“retrenchment” means the termination by the 
employer of the service of a workman for any 
reason whatsoever, otherwise than as a 
punishment inflicted by way of disciplinary action 
but does not include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the 
age of superannuation if the contract of 
employment between the employer and the 
workman concerned contains a stipulation in that 
behalf; or 

(bb) termination the service of the workman as a 
result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under a stipulation in 
that behalf coniained therein; or 

(c) termination the service of a workman on the 
ground of continued ill health; 

Under the circumstance discussed above 1 find that 
the termination of the services of the workman was 
retrenchment as defuted in the above noted Section. The 
retrenchment was done without compliance of the 
provisions of Section 25F of the Act. Under the 
circumstances I find and hold that the action of the 
management of Bihar Kshetriya Gramin Bank in 
terminating the services of the workman without 
complying Section 25F of the Act and not reinstating him 
in service is unfair Labour Practice and is illegal and 
unjustified. I may add that a plea is taken by the Bank that 


there is no sanctioned post or there is only one 
sanctioned piost and hence another Sweeper-cum- 
Messenger cal’! not be appointed. In this respect I find 
that sanctionin.^ post is the executive work of die Bank. If 
it requires moip dien one Sweepa--cuin-Mes 5 enger. the 
Bank can sanction another post. It can not be said legal 
that work is tak'an for long years on daily wages. Point 
Nos. (ii) and (iii) are answer^ accordingly. 

PointNaOv): 

9. It is at| admitted fact that the workman was 
engaged on daily wages by the management and the 
workman waked for nearly thirteen years as Sweeper-cum- 
Management. It is also an admitted fact that there was no 
advertisement of the post of appointment, no examination 
for selection meaning there-by the procedures of 
tqipointment were not followed in taking the woikman in 
employment. There ate catena of decisions including Ext. 
M/3 and it is well-settled principle of law diat no direction 
frfr regularisation of services of daily wage workman can 
be issueiJ. Mmeover nsgulahsation in service is essentially 
the executive work, the wotk of the management and is not 
the bustneiis of tribur.al. Under the circumstances, through 
the woikmun has served the management for a pretty long 
time and i-c in the midstream of his life; it is for the 
management to consider his regularisation, this tribunal 
can not issue^diiection Tor regularisation and can not hold 
as to whetiii^/ the action of the management in not 
regularising services of the workman was illegal or 
'utyustifled or othowu^. I may mention thti on behalf of 
the woikman piTa 4.41 i), of the award ofNational Industrial 
Tribunal for Region!li rural Banks has been referred in 
support of reguh risati on. But as already mentioned above 
this tribunal can r'pt p ass an order for regularisation. This 
point is decided aiicoi dingly. 

Point Now(v): 

10. It has alre ai iy been held above that the action of 
the management os' Bihar Kshetriya Gramin Bank in 
terminating the sovk X-s of the workman widiout complying 
the provisions of Sec 1 ion 25F of the Act is not only illegal 
it is unjustified also. It has also been held that this tribunal 
can not pass an odei' on the point of regularisation of the 
workman in service. The workman has served the 
mana^ment as sweep er-cum-messet^er for nearly 13 years 
and is in the nddstrean i of his life. Under the circumstances. 
I find and hold that tbt: workman reserves to be reinstated 
with back wages. Thi:i point is decided accordingly. 

11. In the result I fmd and hold that the action of the 
management of Bihar Kshetriya Gramin Bank, Manager in 
terminating the sefvices oftbe w^orkman without complying 
die provisibns of Section 25F of the Act is illegal and 
unjustified and the workman deserves to be reinstated with 
back wages ^ wages last paid. The management is directed 
to comply the same within tvi o mon^ from the date of 
publication of the Award. 

12. And this is my Award. 

VASUDEO RAM, Presiding Officer 
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New Delhi, the 6th Febniary, 2009 

S.O. 531.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govg nm cnt heidiy publishes die Award (Ref. No. 03/2006) 
of the Central Govotunent Industrial Tribunal-cutn*Labour 
Court, Eraakubun as shown in the Annexure, in the Industrial 
CHspute between the manageinent of Federal Bank Ltd., 
and their woricmen, received by die Central Government 
on6-2'2009. 

[No. L-I2012^19/2005-IR(B-1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUmiAL 
TRIBUNAL.CUM-LABOIJR COURT, ERNAKULAM 
PieicBt: Shri P.L. Nortmt, B.A, LL.B., Presiding Officer 
(Tuesdqr,tfae20didayofJanuaiy,2009/30di Pausa 1930) 
LD. No. 03/2006 

Uni(Hi: 

The General Secretary, 

Federal Bank Enqiloyees’Union, 

Central OfBce, P.B. No. 10, 

AIwaye-683101. 

By Adv. Shri C. Anil Kumar. 

Management: 

TheChairmai, 

The Fedml Bank Lunited, 

Federa{Towers,PostBoxNo. 103, 

Head Office, AlwBye-683 101. 

By Adv. M/s. B.S. Krishna Associates. 

This'case comii^ iqp for hearing on 16-1-2009, this 
Tribunal-cum-Labour Court on 20-1-2009 passed the 
following: 

AWARD 

This is 8 reference made under Section 10 (1) (d) of 
industrial Disputes Act. The reference is: 

“Whedier the acd<»i of the man^ement of Federal 
Bank Limited in kt^rosing the punishment of dismissal 
to Shri Mathew Cyriac from the service without 
notice is justified or not? If not, what relief die 
worionan is entitled to?” i 


2. Tlie tactual position of the case in brief is as. follows: 
Shri. Mathew Cyriac was the Cleric of Rajaji Nagar 
Branch of Bangalore of the Federal Bank in the ye^r2002. 
While woricing as Special Assistant it is alleged that he 
had fraudulnitly wididrawn Rs. 20,000 from die SB account 
ofacustomer on 12^10-2002 and misapprqrriated the same. 
The customer cwnplained to the manogenient that she had 
not withdrawn su^ amount. The management initiated 
disciplinary action against the workman Sri. Mathew Cyriac 
by issuing a charge sheet. An enquiry was ordered. In the 
oiquiry the workinan was found guilty andihe disciplinary 
audiority dismissed him from service. Though he filed an 
appeal, be did not succeed. Hence an industrial dispute 
was raised by the union. 

3. According to the union the workman has not 
committed any misconduct as alleged by the management. 
The enquiry was conducted in violation of the principles 
of natural justice. The allegation is raised against the 
workman to cover-up lapses in tiie banking procedure 
followed in the branch. Crucial witness like the complainant 
was not examined in the enquiry. The workman was not 
given a proper opportunity to prove his innocence. The 
Enquiry Officer came to the conclusion witiiout propo'ly 
appreciating the evidence. The findings are perverse. The 
Enquiry Officer was biased and was acting under the 
instructions of the managment. Uie disciplinary authority 
imposed the punishment in a mechanical nwnner without 
properly analysmg tiie evidence. The clean past record of 
the Worker was not t^en into consideration udiile imposing 
the punishment. At any rate it' is shockingly 
disproportionate to the charges. The workman is out of 
employment and be is. not employed anywhere else. The 
wcnkman is entitled to be reinstated. 

4. According to the management the enquiry vras 
conducted in foil compliance witii the principles of neural 
justice. The worionan was defended by an office bearer of 
the unkHi in the enquiry. The worionan parricipited in the 
enquiry throughout. The management witn^ses were 
cross examined by the defohese representative. Though 
c^iportimity was given to tiie defence to adduce evidence, 
no witness was examined on defence side. A copy of the 
rapoft was fornKbed to the workman and he was heard by 
the disciplinary autbori^ regarding the fuidinp. He was 
also heard regarding the proposed puntshment. Though 
an iqipeal was filed by the workman, he did not succeed. 
The disciplinary authority did not find any extenuating 
circumstances to impose a lesser punislunent. There is no 
reason to interf^ either with the foidinp or punishment. 

5. In the light of the above contentions tile following 
points arise for consideration:— 

L Is the flndlng sustainable ? 

2 . Is the punishment proper ? 

The evidence consists of Ext. MLEnquiry File alone. 

6 . Point No.l;— Ext. El is the charge sheet The 
allegation is that on 12-10-2002 the workman Sri. Mathew 
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Cyriac by using a withdrawal slip had fraudulently 
withdrawn Rs. 20,000 from the joint SB account of Smt. 
S.Yesoda and M$. R.P. Malarvizhi and misappropriated the 
money. Ext.E-2 is the reply of the workman to the charge 
sheet wherein he has merely denied the charge without 
stating anything further. Ext.ME-13-A is the original 
complaint of Smt. Yesoda submitted to the bank on 
21-11-2002. The workman was the Special Assistant in the 
cash section on 12-10-2002. Ext.ME-6 is the woric allotment 
order. The workman was allotted cash section-ill pertaining 
to SB, CD, ODCC-2 etc. It was a single window operation. 
There is no dispute regarding the work allotment. Ext. 
ME-9 is memo of instructions of the bank regarding 
delegation of powers for passing cheques and vouchers, 
Column No.4 relates to Special Assistant who is empowered 
to pass cash, cheques and vouchers upto and including 
Rs. 20,000. Since it was a single window operation, the 
entire process regarding withdrawal of money from SB 
account could be posted, passed and payment effected by 
the workman himself on 12-10-2002. 

7. It is an admitted fact that the withdrawal was done 
through a withdrawal form and not by cheque. Ext.ME-5 is 
the withdrawal form used for withdrawing Rs.20,000 from 
the Joint account of Yesoda and Malarvizhi. The withdrawal 
form is seen signed by customer Smt. Yesoda. The 
management alleges that the signature does not tally with 
the specimen signature and it is entirely different. Ext. 
ME-4 are the account opening foms signed and submitted 
by Yesoda and Malarvizhi.They contain their specimen 
signatures. Smt. Yesoda’s specimen signature shows that 
rfie subscribes her signature by putting her initial ‘S’ first 
followed by her name Yesoda. The initial is written in 
English and the name in Tamil. However in Ext.ME-5, 
withdrawal form the name is written in Tamil first and the 
initial ‘ S’ at the end. In the signature there is overwriting 
also. The amount written in words is also wrong. Instead 
of ‘thousand’ it is written ‘sounsends’. Ext.ME-13A 
complaint of Yesoda and ME>I7 remittance slip signed by 
Smt. Yesoda on 30-9-2002 contain her admitted signatures. 
They are in accordance with the specimen signature in 
Ext.ME-4. Thus Ext.ME-5 withdrawal slip contains an 
entirely different signature. It is possible that signatures of 
the same person may vary slightly over a period of time, 
but cannot be entirely different A person cannot commit a 
mistake in putting his initial at the end of the name when 
usually he puts his signature by writing the initial in the 
beginning. The complaint of the customer Ext.ME-13 A is 
that on 12-10-2002, she had not come to the bank or 
withdrawn Rs. 20,000. The bank has no case that the amount 
in words were written by the workman nor do they say that 
the workman has forged the signature of the customer in 
the withdrawal form. The management alleges that he has 
managed to get the form filled up and has withdrawn, the 
money. Therefore, the question is, who has done the 
mischief? 


8.1 have already mentioned that as per the work 
allotment order and delegation of powers the workman 
could post a wdtbdrawal and pass the same as well as 
effect payment being a single window operation. As per 
Ext.ME-IS attendance register, he was present on 
12-10-2002 and was working in the cash section. Ext.ME- 
11A is the original pass book of the customer. According 
to the management the pass book was not submitted on 
12-10-2002 for making entry regarding withdrawal as the 
customer bad not sought withdrawal of any amount on 
that day and as she had not approached the bank on that 
day. Therefore, the withdrawal of Rs. 20,000 was 
recorded in the pass book only on a subsequent date 
when the customer came to the bank with the pass book. 
The pass book shows that at no time the customer had 
withdrawn money using withdrawal form but only through 
cheque. It is the disputed transaction that took place 
without a cheque and by using a withdrawal form. As per 
memo of instructions of the bank para 6.7.19 of ExtME-10 
while issuing withdrawal form to a customer the concerned 
checking official must indicate on it the name and account 
number of the person to whom it is issued and initial it. 
However, it is pointed out by the union that this procedure 
is not strictly followed in the Rajaji Branch and it is also 
admitted by MW 1 the Investigating Officer (Sr. Manager, 
Vigilance) (pe^e 18 and 22 ofthe proceedings of enquiry). 
Assuming that the instructions are not strictly followed 
in the branch still it was the duty of the workman to verify 
the signature in the withdrawal form with the specimen 
signature especially when no pass book was presented. 
Not only the signature was different but the amount in 
words was also wrongly written. At the end of a day the 
withdrawal forms and vouchers of that day have to be 
handed over to the main cash section along with the cash 
balance. This is not disputed by the union. But the 
disputed withdrawal slip as well as other vouchers of that 
day were not handed over on 12-10-2002 but were kept in 
the table drawer of the workman. It is when the customer 
made a complaint to the Branch Manager and it is when 
the matter was looked into that the disputed withdrawal 
slip and other vouchers of 12-10-2002 wa« detected in 
the table drawer of the workman on 14-11-2002. Ext.ME-2 
series are such vouchers. The workman has no case that 
he used to keep sometimes the vouchers without handing 
over them to the main cash section at the end of a day. It 
is not one or two vouchers but as many as 20. Had it 
happened by oversight at least on the next day he would 
have handed over the same to the main cash section. But 
it was lying there till 14-11 -2002 (nearly 32 days). 

9. It is relevant to note the statement given by the 
workman to the investigating officer of the Vigilance 
Department of the bank, MWl. The statement is Ext. 
ME-21, According to the workman 12-10-2002 being a 
Saturday it was a busy day for the bank. Smt. Yesoda had 
approached him for withdrawing Rs. 20,000. As she was 
not having a cheque with her he had issued a withdrawal 
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fonii. He does not remember whether he had insisted for 
pass book while issuing the withdrawal form. He also 
does not remember who had filled the withdrawal fonn. 
But he admits that he had posted the withdrawal and 
passed it and payment was effected. He also says that 
he had verified the signature in the withdrawal form 
before passing and paying the amount. But he does not 
remember whether he had noticed the mistake in spelling 
of the word ‘thousand*. He admits that usually paid 
cheques are handed over to the nwin cash section along 
with the balance cash at the end of the day. However on 
12 > 10-2002 the paid cheques pertaining to his section 
were not handed over to the main cash section. But he 
had put them in his table drawer by over sight. On the 
next day be did not remember that fact and so they 
remained in die drawer of his table unnoticed among 
some other papers. Later they were taken by the bank 
officials. He also says that in view of the complaint of 
the customer be had informed the Manager that he was 
willing to remit Rs.20,000 so that any black mark against 
him would be removed. He also says that he was also 
worried about the balance house loan amount of Rs. I ‘A 
lakh to be disbursed to him. The statement is signed by 
the workman after noting at the foot of the statement 
that whatever is mentioned in the statement are correct. 
As per Ext.ME-15(a) attendance register on 14-11-2002 
he was on leave. While investigating into the complaint 
the officers came across the withdrawal slip in the drawer 
of the table of the workman. It is to be noted that the 
withdrawal of Rs.20,000 was entered in ail books of 
accounts as well as Cashier’s Scroll for 12-10-2002. Ext. 
ME-3 is account statement of customer Yesoda and 
Malarvizhi. T^e withdrawal is recorded in Ext.ME-3. 
Ext.ME-7 is Cashier’s scroll of 12-10-2002. SI.No.20 
relates to payment of Rs.20,000 from the SB account 
3056 of Smt. Yesoda. £xt.ME-l 1 (A) pass book reveals 
that at no time the customer had withdrawan money 
without a cheque. The workman was the concerned cleric, 
who bad dealt with the transaction and it had not gone 
to the hands of any other official of the bank since it 
was a single window operation. Therefore the workman 
is bound to explain as to how this bad happened. As 
already mentioned, to the memo of charges he gave Ext. 
E-2 reply merely by denying the charge. However 
Ext.M£-21 statement of the workman given to the 
Vigilance Officer pin him down to the allegation that he 
had kept the disputed withdrawal slip as well as other 
cheques and vouchers of 12-10-2002 in his drawer of 
the table without handing them over to the main cash 
section for days together. No similar circumstances on 
any other day had happened in the past. He had 
promptly expressed his willingness to remit Rs.20,000 to 
make good the loss suffered by the customer. It is not a 
small amount. Nobody had compelled him to remit the 
amount not was there any promise from the officers of 
the bank to pardon him and to drop disciplinary action 


in case remittance was made. Aa>innocent person would 
not shell out so much money to pacify a customer 
especially when he was sure that the customer lihd 
qjproach^ him for withdrawing the money (See ES(LMEi21). 
The workman has no case that correspoodiag enliry ^in 
the pass book was made by him on 12-10-2002 itself. He 
had not verified the signature of the cu^omer as weH as 
the other writings in the withdrawal slip, it in fact either 
the customer or somebody on her behalf had submitted 
. the withdrawal slip. These circumstances point the finger 
at the workman. The finding of the enquiry officer are 
thus based on materials on record and requires no 
interference. . 

10. Point No. 2 :— The punishment imposed by 
the disciplinary authority is dismissal. The workman had 
submitted to the Disciplinary Authority as well as the 
Appellate Authority the extenuating circumstances. He 
submitted that he is from a poor family. He has to look 
after wife and 2 school going female children. He was in 
the midst of construction of a house, which is not yet 
completed. After the suspension he is without any job 
and he is under financial crunch. The fomily depends on 
him for their livelihood and there is no other source of 
income. He has a clean past record of 27 years and he 
promises to be earnest in future. These circumstances 
were considered by both authorities. U is seen from the 
order of the disciplinary authority that because of the 
misdeed of the workman the customer had withdrawn 
the entire remaining amount from their account and the 
bank has lost |^e business of a valuable customer. In a 
banking institution where money of the public are 
handled, confidence of the public should be the prime 
conem of the bank; If the customers find that the oifitials 
of the bank are not honest and thair money is not safe in 
their hands, slowly customers may drop away. The ldflg 
experi^ce of the workman did not stand him in good 
stead to serve the bank better. The financial need of the 
family also did not deter him from committing mischief. 
Considering the gravity of the misconduct 1 don’t think 
that the dependency of the family members can be a 
reason for lowing leniency in theii\atter of punishmeut. 
Hence I do not proqiose to interfere with the puqisbm^t. 
either. 

In the result an award is passed .finding that the 
action of the management in dismissihg the wofkmaili Sri. 
Mathew Cyriac from service is legal and justified and he is 
not entitled for any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

f - ''-.f. 

Dictated to the Persona! Assistant, tianscripe/d auu ^ 
typed by her, corrected and passed by me on thisti^20th 
day of January, 2009. 

P.L.NORBERT Presiding Officer 



1018 


THE GAZETTE OF INDIA: FEBRUARY 28,2009/PHALGUNA 9,1930 


[Part II—SBC.3(ii)l 


Appeodii 

Witness for the Union Nil. 

Witness for tbcManagement : Nil. 

Exhibit for the Union : Nil. 

Exhibit for the Management : 

Ml - Enquiry'File 

(Vcril, 6 2009 

TKT.aiT. 532.— fqq p i 1947 (1947 

^ 14) 17 ^ ^ 

e>- *_* - - .V - f- - - \ -_V e ^ 

IH. ^ ^ 4>h<?>kI ^ 

^ 3^lair»i^ wm 3fls>r«i4> 

afrfVwm/5R ^ 'TW. (#^4 

-03/2007 ) ^ 3!4nfi?Rl i, ^ 6-2-2009 

3ir?! ijsii «ni 

[71. X^-12012/132/2006-3nf 31R(’^1-I)] 

3T3R 


New Delhi, tlte 6tli February, 2009 


S.O. 532.—In pursuance of Section 17 of (he 
Industrial Disputes Act, 1947 (14 of 1947), the Cenb^ 


Government hereby publishes the award (Ref. N,(^ 03/2007) 
of the Central Government IndushialTribunai-clim-Labour 


Court, Emakulam. as shown in the Annexurc in the 
Industrial Dispute between the management of Federal 
Bank Ltd., and their workmen, received by the Central 
Government on 6-2-2009. 


[No. H2012/132/2006-IR(B-l)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 


IN THE CENTRALGOVERNMENTINDUSTRIAL 
TRmUNALrCUM-LABOURGOURTERNAKULAM 

Present: Shri P.L. Norbert, B.A., LL.B., Presiding Officer 

Wednesday the 16th day of January, 2009/26th Pausa 
1930 

I.D. 03/2007 


Union; 


The General Secretary, 

Federal Bank Employees’ Union, 
Central Office, 

Alwaye-683 101. 

By Adv. Sliri. C. /Vnil kumar. 


Management: 

The Chairman, 

The Fecferal Bank Unuted, 

Head Office, Alwsye^83 101. 

By Adv. M/s. B.S. Krishna Associates. 

This case ctHning up for hearing on 14-1-2009, 
this Tribunal-cum-'Labour Court on 16-1-2009 passed the 
following. 

AWARD 


This is a reference made under Section I0(l)(d)of 
industrial Disputes Act. The reference is: 

"Whether ffte action of the management of Federal 
Bank Ltd. wiffi its headquarters at Ahvaye, Kerala in 
dismissing from service of Shri M. K. Binu, Cleric (PF 
No.6339) of Konni Branch without notice vide order 
dated 24-2-2006 is justified ? If not, what relief the 
concerned workman is entitled to?” 

2. Facts of the case in brief are as follows:— Sri. 
M.K. Binu was a Clerk of Federal Bank. Konni Branch. On 
the allegations of absence without leave and unauthmised 
absence without intiination for a period exceeding 30 days 
he was proceeded against for disciplinary actimi. An 
enquiry was ordered and he was found guilty ofthe charges 
and was'dismissed from service. 

3. According to the union whi, h has taken tqr the 
cause of the workman the enquiry was conducted in 
violation of principles of natural justice and fairness, the 
workman was not given a fair opportunity to defend in the 
enquiry. The enquiry Officer was biased. The findings of 
the Enquiry Officerare perverse. The disciplinsuy iurthority 
without applying its mind concurred with the findings of 
Enquiry Officer. The appellate authority concurred with 
the findings and punishment ordered by the disciplinary 
authority without considering the extenuating 
circumstances. The punishment is disproportionate to the 
charges. The ‘worionan is entitled to be reinstated with back 
wages, continuity of service and all other consequential 
benefits. 

4. According to the management the workman was 
remaining absent continuously without intimaticHi from 
I -9-2005 onward. A notice was issued to him directing him 
to report for duty immediately. He neither complied with 
the direction nor applied for leave. Prior to that he had 
remained absent from 16-8-2005 to 29-8-2005 without 
complying with leave rules. On 30-8-2005 i» applied for 
privilege leave fitf 14 days on sick ground. He failed to 
apply for leave on time. His leave record is highly 
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upsarisfactoty. He ranained absent uouiOionsedly for49S 
days on vwioos occaiicms m die past He was punished 
dim tiniM for absence widiout Inve and unaudiorised 
absence. But be has not made any inqntivement. The 
workman did not attend the enquiry dtougb notice was 
given to him ^ the Enquiry Officer. On the basis of die 
evidence addu^ by diemanagmient the Enquiry Officer 
came to die conehiskm that the workman is guilty of the 
charges. The dlsciplmaiy aufoMity. concurred with the 
findings and proposed punishment of dismissal. The 
workman was givra an ofqxMtunity of hearing regarding 
proposed pun iahm eiit Tbeteafter he was dimissed from 
service. The Appellate Authority did not accept the 
sutmisskMU of ^ workman who jqipeared throu^ imion 
lepreseu t ad veforheari^Thepunistoentisinpropmtion 
to the gravity of the charges. There is no reason to interfere 
eitbo^ with the findings or punidiment 

5. Indie light oftbe above contentions the foilowing 
points arise fix omrideratioo: 

1. Is the enquiry valid? 

2 . Are the findings sustainable? 

3. Is the punishment proper? 

The evidence ctmsists of die oral testimony of MWl 
and documentary evidence of Ext.Ml on the side of 
management and no evidence on die side of the union. 

6 . Prriul No. 1: — It is contended in the claim 
statement that the enquiry was conducted violating the 
principles of natural justi^. The worianan was not given 
an i^iportunity ti> defend. The enquiry proceeded ex parte. 
Ext.Mi is the enquiry file. It shows thm die workman was 
given notice by the Enquiry Officer regarding date and 
venue of enquiry. The miquiry was posted on 12-12-2005 
at 2.45 p.ni. at Konni Branch of the Federal Bank. The 
workman remained absent. No re[Hesentative was engaged 
by tbe worianan. There was no intimation to the Enquiry 
Officer regarding the reason for his absence. In the 
circumstances the Enquiry ofBcer was contiained to {xocoed 
with Che enquiry ex parte.Two managomoit wimesses were 
examined and 12 documents were marked on fnanagement 
side as Exts. ME 1 to 12and 5 documents were maiked as 
enquiry documents Exts. El to E5. The Enquiry Officer 
concluded the proceedings on the same day. Then he sent 
a copy ofdie{»oceeding$ to die workman on 14-12-2005. 
The proceedings show that tbe workman was given time 
up to 24-12-2005 for submitting his conunents regarding 
the enquiry proceedit^. However die Wxkman on 30-12- 
2005 sent a letter to the Enquiry Officer steUing that he had 
received a copy of the enquiry proceedings, ^ he could 
neither attend the office for d^ since 1-9-2005 nor apply 
for leave on time on account of certain unavoidable femily 
problems. It is also stated that he could not attend the 


enquiry or inform die Enquiry OfiSccr fix leapoqs beyond 
hu oooCri^. However, thoe was no request fivncijouivMnt 
of the enquiry fix tbe purpose ofprovi>fing>ifhiiqc6|odi(»: . 
workman to (TOSS examine the management MBtB e aae sg ftj 
fix adducing defence evidence. Since there was no request 
die Enquiry Officer proceeded to draw his conclusions on 
die basis ^ the materials on record. There is^aodungto - 
show diat the Enquiry Officx has Violafed eidiar the rules 
of procedure or piinc^les ofnXural justice, If the WDikman 
really wanted to defend the chxges he would have 
defioitefy made a request to tbe Enquiry Office to give him 
one more chxice. In view of the above circumstances-1 
hold that the enquiry is valid. 

7. Point NQ.2::—There ate two Paiges. Ext.Pl is foe 
chaige sheet The first charge is that the workman remained 
absent wifoout applying fix feave from 164*2005 to 29-8* 
2005, He resunied d(4y 30-8*2005. Thsn he subnthted 4 
leave iqiplication wifo medkal cettiikme and a fitness 
certificate. They are Exts.ME-5 to 7. Asper£xtME-5 leave 
qiplication the leave applied was privilege leave fx 14 
days on sick ground. The Bank Manager did not 
recomm^ for sanction of leave while forwarding tbe 
application to foe head office due to tbe habit of the 
workmmi m remaining awi^ from du^ wifoout intimation 
on and off. As per para 13.2 of the First Bipartite 
Settlemoit (Gen^ Rule) an enqiloyee, who de^s to 
obtain leave, should iqiply in writing one month befixs foe 
due date for leave, except in urgent or unforeseen 
circumstances tneludbig illness. As per leave rules he bes 
also to intimate his adfotss while on leave. No doubt by 
ExlME- 5 he ^lied fix privilege leave fix 14.days xi 
sick ground. ExtM&6 medical certificate isdaled 164^2005.. 
and ME-7 fitness certificitie is dated 29-8*2005. The feet 
that be' was sick does not mean that he need h>tiinate .Of. 
apply for leave only after resumption of duty. Without 
inordinate delay he should have intimated bis ebsoKe and: 
submitted leave a{^lication though be could not have 
applied fix leave m advance since the ^ound is illness. He 
had also not given bis address duru^ the leave period. 
Ext.ME-1 attendance register shows that be, was absent 
from 16*8*2005 10 29*8*2005. Thus hehad/nptconqilied 
with the leave rules as per para 19.7(a) and it is anunoc 
misconduct of absence, without leave. The Epqqity Officer 
has, therefore, found him guilty. The finding requires no 
recxisideration. 

8 . The 2nd charge is that the workman remained 
absent unauthorisedly without imiraation exceeding 30 
days from 1-9-2005 onwards. He has nevx applied fix 
leave for tfae period firom l-9*2005onwards.ExLMEi is the 
attendance register from August 2005 to December 2005.. 
ExtME*2 is a notice dated 12-9-2005 directing the worianan, 
to report for duty immediately. This was (n^eceded by 4 ; 
telegram to foe same effect. There was no req)on8e.:.hfe^, 
also did not apply for leave. Ext.ME-3 is a repotl of 


/ 
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Sr. Manager to the Chief Manager of P&IR department. 
Head Office informing about the unauthorised absence of 
the worionan. It is alleged that the woiicman was a chronic 
absentee. He remained absent unauthorisedly and on loss 
of pay for 498 days on various occasions in the past. He 
was punished three times for such absence, twice with 
censure and once by reduction of basic pay by two stages. 
The instant absence is a 4tb occasion. Ext.ME-8 is the 
order of Disciplinary Authority regarding disciplinary 
action for absence without leave for 4^ days during 2002. 
The punishment imposed then was censure. Ext-ME-O is 
another order of the disciplinary authority imposing the 
punishment of censure for unauthorised absence for 68 
days at different intervals from March to July, 2003. Ext. 
ME-10 is another order of the disciplinary authority for 
remaining absent unauthorisedly and without intimation 
exceeding 30 days from 1S-9-2003 and for issuing a cheque 
without keeping sufficient balance in his account. The 
workman was found guilty in the enquiry and disciplinary 
authority proposed the punishment of dismissal from 
service. The workman was heard regarding the proposed 
punishment Thereafter Ext.ME- i 2 (xder of punishment was 
passed by the disciplinary authority reducing basic pay 
by two stages. A 4th time now the workman has remained 
absent from I'9'200S onwards. Even in the enquiry he 
remained absent. The previous penalties did not instill in 
him the desire to be regular and loyal to his duties. He did 
not submit any explanation to the charge sheet. However, 
he appeared before the disciplinary authority as well as the 
apellate authority for a hearing. The submissions made 
by the workman are recorded by the disciplinary authority 
as well as iq)pellate authority. The reasons stated are that 
he was entangled in a debt tr^ which vexed him throughout 
and hence he was unable to attend the office. He also made 
a submission regarding his fomily background. According 
to him he has to look after aged parents, wife and two 
childem. He is the sole bread winner of die ^mily. There is 
no other souce of income. It has to be noted that while 
hearing regarding the proposed punishment in respect of 
the disciplinary proceedings regarding unauthorised 
absence exceeding 30 days during September2003 and the 
proposed penalty by the disciplinary authority he had 
mentioned that the money owed to one Johnson which 
had created a lot of problems in bis life, was already paid 
and settled. However, the same problem is again put forward 
in the present disciplinary proceedings (before the 
disciplinary authority and apellate authority). It means 
that though bis problem is solved he has no genuine and 
earnest intention to return to doty. He has no doubt many 
more years to superannuate. Ext.ME*l attendance register 
shows that he remained absent continuosiy from I •9*2005 
onwards. As per pare 21 (ii) (p) of 6tb Bipartite Settlement 
dated 14-2-1995 remaining unauthorisedly absent without 
intimation continuously for a period exceeding 30 days is a 
gross misconduct (page 475 of Bipartite Settlement, M/s. 
H.P.J. Kapoor Publication, 12th ^hion). On the basis of 


the documentary evidence as well as the oral evidence on 
the management side the Enquiry Officer came to the 
conclusion that the workman is guilty of the misconduct 
aforementioned. There is absolutely no infirmity in foe 
findings. 

9. Point No. 3:— According to the union the 
punishment is har^ and disproportimiate. The wcnkman 
may be given a chance to improve. It is to be noted that as 
already mentk»ed the workman is a chronic absentee. The 
bank was finding it difficult to run the office smoothly as 
foe workman was remaining absent without intimation on 
and off. He was punished three times for similar offence 
with censure twice and reduction of basic pay tty two stages 
once, as mentioned supra. Despite, there is no trace of 
improvement in him. In feet, the disciplinary authority on a 
previous occasion had, by Ext.ME-10 order proposed 
punishment of dismissal for misconduct felling within para 
21 (it)i^) of 6th Bipartite Settlement. However, after bearing 
the workman a lenient view was taken by the disciplinary 
authority with a view to give him a chance to improve, by 
imposing a lesser punishment of reduction of basic pay by 
two stages. Hardly after four months, he fell into the same 
sin of absenteeism once again. In the above circumstances 
the management was not in a position to show any leniency 
to him. The poor financial family background cannot be a 
reason to show any leniency in the matter of punishment 
as he has not learned any lesson from the previous 
disciplinary actions. His indifferent attitude has added 
burden not only to his femily but also to the office. The 
office had to function many a time without a member of the 
staff. In the circumstances I don’t think that the punishment 
is either disproportionate to foe charges or harsh. 

In foe result an award is passed finding that the 
action of the management in dismissing foe workman from 
service is legal and justified and he is not entitled for any 
relief 

The award will come into force one month after its 
publication in foe Official Gazette. 

Dictated to' tfae Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 16th 
day of January; 2009. 

P. L. NORBERT, Presiding Officer 

^rpeodix 

Wftnest for the Union Nil. 

Witness for tte.Management ; 

MWl - 5-1-2009 - Shri.V.J. Joseph. 

Exhibit for the Unkm Nil 

Exhibit for the Management : 

Ml - Enquiry File. 
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2-2-2009 

^ 3n5 'W ^ 3w*n s^’i^ amW w, ’ft 

iiwR 2ft«ilPw 3TO5Rft?^ 

ift’ftaRft^ I 

[Tt i?-! 1016/8/2007-^i|.«H,«-n] 

’ft. 3T^ 

New Delhi, the 9th Febniaiy, 2009 

S.0.533.—The President is pleased to appoint Shri 
Manmaijan Pattnaik as Presiding Ofiftcer of the Central 
Government Industrial TribuiiaI-cum>Lal>our Court, 
Asansol w.e.f. 2>2-'2009 (F.N.) for a p^iod of five years or 
till be attains 65 years of age or until further orders, 
whichever is earlier. 

(No. A-1 iOi6i/8/2O07-CLS-II] 
P. K. TAMRAKAR, Under Secy. 

^ftRft,9’P^,2009 

^.anr. 534.—^ "fttipR, tH’O'ii ^ 
irtN’if ^ ftR IRftn) 1976 1987) ^ 

fttm io ^ (4) ^ StfRTOI WT afti 

*(iw gw ^ TRJW^ftlf Pl'4w(tft'4 ftHfttflW 4>WiH4 4ft, 
wfnW 80 uftlfWI ^4 '^(RhT ft tBT HR 

HRf 4*7 ftlHl ♦, l|H45Rr 4>7tft t ^- 


WRftWI 

4»T4fR4 4>I 414 

1. 

4n4fR4,4ift4[ft TWftNr 


ftprq, ft»1^. 4Rfe4f 


[ftl ft-11017/l/2006-ft’ll’ft.3 

- ■ 

44741 "STIR, ftg47r 


New Delhi, d»e 9th February, 2009 

$.0. 534.—In pwsuance of Sub-Rule (4) of Rule 10 
of the Official Language (Use for official purposes of the 
Union), Rules, J976 (as amended 1987) the Central 
Oovenunent herdsy nmifics following office under the 
administrative control of die Ministry of Labour & 
En^ioymem, at least 80% Staff ^tereof have acquired 
working knowledge of Hfaidi:— 


SI. No. 

Name of the Office 

1. 

Regional Office, ESIC, 
Bandore, Karnataka 


[No.E-11017/1/2006-MN) 
SHARDA PRASAD, Joint Secy. 


4^^5^,44574^,2009 

4!r.3ff. 535.—4ftlilPl4> ft4l4 aRfftftPW, 1947 (1947 
40 14) 4ft 417117 ^ 313717R t 
^ 54444 ^ 7f«rC ftl^l44ft 3^7 ■34^-4i‘i*Wtf ^ ftl4, 
31344 ft ftft’Z 3ft7ftftT45 lim ft ^4^ sftotftW 
3rfV4S7»I/44 ^4T4W4 ftS4I-l, 444R ^ 4414 CTRft 
ftSR 32/2002) ^ Tranfirm 4»7lft ft, ftl ^4ft4 TITWJR 4ft 
4-2-2009 4ft 5I4H311 4TI 

[ft. T(R-20012/259/2001-Hft 3n7(7ft-I)l 
TftFRTIl 44171, ft74* 3lfM41Tft 

New Delhi, the 4tb February, 2009 
S.O. 535.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947X the Central 
Government hereby publishes die award (Ref. hk>. 32/2002) 
of the Central Govemmoit Industrial Tribunal-cum-Labour 
Court, No.l, Dhanbad now as shown in die Annexure in 
the industrial Dispute between employers in relation to die 
managementof ^^s.E.C. Ltd., and their workmen, Avhich 
was received by die Central Government on 4-2*2009. 

[No. L-20012/259/200I-IR{C-l)l 
SNEH lATA JAWAS, Desk Officer 
ANNEXU7E 

raK>RE THE CENTRAL GOVERNMl^ 
INDUSTRIAL TRIBUNAL No I, IHiANBAO 
In the matter of a reference U/s. 10(l)(d)(2A)of 
LD.Act 

Reference No. 32 of2002 

Parties: Employers in relation to the management of 
Gopini^pur Colliery of E.C. Ltd. 

AND 

Their workmen 

Present: Shri H.M. Singh, Presiding Officer. 

AmiARANCES: 

For die employers: Shri B.M. Prasad, Advocate. 

For the workman: Shri D.Mukheijee, Advocate. 

State: Jharkhand, Industry: Coal. 

Dated, the 28th January, 2009. 

AWAftD 

By Order No. L- 20012/259/200MR (C-1) dated 
19-9-01 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to diis Tribunal: 

“ Whether the action of the management of M/s. 
ECL in Hismi Ming Sri Subodh Gc^ fitim the service of the 
company is fair and justified 7 If not, fo what relief is the 
concerned workman entitled ?” 
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2. Written Statement has been filed on behalf of 
the concerned wprkman stating that Sri Subodh Gorai, 
concerned workman, was a pennanent Grade-11 Cleric and 
had been working since long with unblemished record of 
service. The anti-labour managemoit with an ulterior motive 
to victimise the concerned workman issued a folse and 
frivolous chargesheet dated 10/11-3-1981. The charge-sheet 
was issued by an unauthorised person that too in utter 
violation of the provision of the Standing Order.Thc 
concerned workman replied to the chargesheet denying 
the false and concocted allegation and though the 
explanation submitted by the woricman was satisfactory 
enough still then the management conducted an invalid 
and irregular enquiry through a biased and prejudiced 
Enquiry Officer. The concerned woricman was not afforded 
full opportunity to cross-examine dw management’s witness 
or to produce the defence witness. The Enquiry Officer 
replied on some alleged documents which were not 
produced in presence of the workman nor copies of the 
same were supplied to the workman. The suspension 
allowance was not paid to the workman before conducting 
the enquiry. Even in the preliminary enquiry' the Enquiry 
Committee found the concerned woricman not guilty. The 
finding of the Enquiry Officer was perverse and not based 
on evidence on record. The management dismissed the 
concerned workman on the basis of invalid and irregular 
enquiry. The dismissal letter was issued by an unauthorised 
person. The concerned workman represented before the 
management against the illegal and arbitrary dismissal order 
and at that the time the workman was advised to wait 
patiently on the ground that the matter being referred to 
Headquarter for decision. The concerned workman 
represented before the management several times for his 
reinstatement and also approached different authorities 
under the wrong advice of the Advocates. The concerned 
workman also lost his mental balance due to sudden 
dismissal and resultant proverty which caused disbalance 
of mental set-up. Thereafter the matter was referred for 
conciliation proceeding. The conciliation proceeding ended 
in failure and the Government of India, Ministry of Labour 
referred the dispute for adjudication to this Tribunal. It 
has been stated that the action of the management in 
dismissing the concerned workman is not justified. So, it 
has been prayed that the Tribunal be pleased to answer 
the reference in favour of the workman by directing the 
management to reinstate the concerned workman with full 
back wages. 

3. Written statement has been filed on behalf of 
the management stating that the reference is bad in law 
and not maintainable. It has also been said that the present 
dispute under Sec. 2 (K) of the I.D. Act is not valid industrial 
dispute in the eye of law. As a matter of feict there is no 
dispute muchless any industrial dispute and tlie same is fit 
to be dismissed in limini. The reference order is vague and 
suflers from the vice of total non-application of mind by 


the Governmeik tu\d it is therefore vitiatod. The spoQsming 
unimi has no locust standi in the matter as foe so-called 
perstm is not its member and it is not ctM^tetent to raise 
any industrial dispute. The reference order also puts the 
cart before the hmse itnd foe Opp. Parly is not required to 
take any actim as envisaged in the reference order. The 
reference is also invalid for foe reasons foat no demand 
was ever made to the Patty. The point in foe alleged 
reference is specified for adjudication and foe same 
deserves to be read subject to Sectimi 10(4)offoeLD. Act 
and this Hon'bie Tribunal shall have to confine its 
adjudication to this point. The quefition which is not . 

directly raised in foe reference will haw; not to be considered 
even indirectly vriiile determining an'jfoer matter. Without 
prejudice to the aforesaid preliiuinary objection but 
strongly relying on the same the ernploym b^ to submit 
their case on merit that no dispute was raised by the 
employee with employer. The concerned workman was a 
senior clerk posted at Nirsa Units ofGoviiK^NirCollieiyto 
perform the duties of a pay cietfc > ji foe month of Novonber 
and December, 1980 and Jaiiwjry and February, 1981. In 

course ofperformance of bis d«y as pay cleric be committed 
a serious mis^nduct of frawf, dishon^, fm-geiy and 
violation of stimding orders Ir/ paying less to some of foe 
worker than their actual wages during the aforesaid monfos 
and to cover up less paynter t he interpolated foe wage- 
sheet and did not record thu amount in identity card of 
the workman concerned at the apfHxrpriate column. The 
concerned workman ^rortc hed foe management through 
their union britiging alleiiution against the concerned 
workman for making a less payment to them to foe tune of 
Rs. 20 to 30 on each cou at at the time of payment by 
adopting various fraudulont means. The management 
deputed one Sri R.D. Shanmi and others to make pteliminffly 
enquiry on foe allegation made by foe union, namely, 
R.CM.S. and foe woiknun concerned on foe basis of the 
preliminary enquiry a prinia facie case was established 
against foe cmicemed workman and foe chargesheet dated 
10/11-3-81 was issued fo forj concerned workman to which 
he submitted reply by lett'Sr dated 14-3-81 denying the 
allegation levelled against him. The management 
constituted a committee comprising of few persons to 
conduct the departmental enquiry on the chargn levelled 
against the concerned workrnan ly letter dated t6-3*81 
and presenting officer was also appointed vide letter dated 
23/24-3-81. The enquiry comm/.ttee held foe depatlmcntal 
enquiry after serving the notice to the umceroed woriunan 
numbCT of days in his presence. In the departmental enquiry 
the concerned workman was given foil Of^Kulunity to 
^point a co-worker to assist him in his defence, to cross- 
examine foe management’s v/itnesses, to give his own 
statement aitd to produce his defence witnesses and 
documents. The concerned wcirkman folly participated in 
the enquiry without raising any objection against the 
procedure adopted by the enquiry committee. The enquiry 
was held feirty and properly and in accordance with the 
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{Hinciple of natural justice. The Enquiry Otficer submitted 
bis rqxHt dated 27-9-91 holding the concerned worionan 
guilty of the charges levelled against him. The Disciplinary 
Authority after considOTi^ flie enquiry report dismissed 
the concerned wotlonan by letter dated 24/25-6-82. The 
cottcemed workman accepted his guilt before the enquiry 
committee and also before foe disciplinary authority and 
he did not raise any dispute from foe date of his dismissal 
till the present case as he was ftilfy aware of foe fact that 
his dismissal was legal, bonafide and justified. The 
concerned workman in some cases did not mention the 
amount paid to foe worker and in majwity of cases the 
concern^ workman distorted foe figures of actual amount 
by pver writing and in many cases he paid less than the 
actual amount mentkMied against foeir names in foe wage 
sheet in the month Of November, 1980 and in the month of 
December, 1980. In view of the aforesaid circumstances 
the employer has prayed before foe Tribunal that foe action 
of the management is justified and the concerned workman 
is not entitl^ to any relief. 

In rejoinder to the written statement of the 
management the workman has stated that the preliminary 
point raised by foe management has no legal leg to stand 
and the same is being raised only to delay the proceeding 
of foe case. H has also been submitted that foe Hon’ble 
Supreme Court in catena of cases held that public sector 
undertaking management should invite adjudication of foe 
case on merit incite of raising technical and frivolous point 
to delay the proceeding of foe case. The other things are 
same and similar which have been stated in the written 
statement. 

4. Both the parties have not adduced oral evidence. 

5. By order dated 31-8-2006 foe Tribunal held that 
foe domestic enquiry held by foe management is unfair 
and not proper. 

6 . The learned counsel of foe workman argued foat 
the Tribunal has already held that the domestic enquiry is 
not fiur and {woper and foe management has not adduced 
any evidence to substantiate its case, so in the 
circumstances the management has to suffer. 

7 . The main argument on behalf of the man^ement 
is foat the reference has been made very late, but foere is 
no force in the argument of the managements as in the 
Industrial Disputes Act there is no limitation, so on this 
ground the reference cannot be rejected. 

8 . The learned counsel for foe workman argued 
foat in I.F.L.R. 1999 (81) page 188 between Neeta Kaplish 
Vs. P.O., Labour Court, foe Hon’blc Supreme Court held 
that in the event foe enquiry is held not fair and proper 
and if foe management fails to adduce evidence to prove 
the charge, then the workman is entitled to reinstatement 
with full back wages. Their Lordships also held that once 
an enquiry is held not feir and proper this Court cannot 


look into the evidence and documents adduced and 
produced in the domestic enquiry. The Hqn’ble StqKeme 
Court laid down. 

“ If foe management does not lead any evidence by 
availing of this opportunity, it cannot raiw any 
grouse at any subsequent stage foat it should have 
been given that opportuhity, as foe Tribunal, in such 
circurastaiKes, wo^d be jiKtified in passing an award 
in favour of the workman. If, However, the 
opportunity is availed of and foe evidence is adduced 

by the management, the validity of foe action taken 
by it has to ^ scrutinised and adjudicated upon on 
foe basis of fresh evidence.” 

The leamcid counsel of the wortonan also referred 
that in the event the dismissal is held to be illegal then the 
normal rule is for foil back wages for the forced idle period 
-reported—2004 LLR-966. 

The learned counsel of the worieman also referred 
foat in the Industrial Disputes Act foere is no provision for 
going into foe validity of reference—reported in 2000 (84) 
FLR162. 

9. The learned counsel of the workman also 
refetied—(1) 1999(82)FLR137,(2)200l LLR900.(3)2002 
(2)LLN 406and2007(113) FLR673and2008 (I) JUl(SC) in 
which Hon’ble Court laid down that no reference can be 
rejected on foe ground of delay. 

10, As per written statement it shows that the 
ermcemed workman performed the duties of clerk in 
the months of November and December, 1980 and in foe 
month of January and February, 1981. Regarding less 
payment of some workers as per enquiry report only Rs.50 
total in foe month ofNovcmter, 1980 and in the month of 
December, 1980 only Rs. 110 the detail is given below: 

In November, 1980 


1 . 

SriChurkaMajhi 

Rs.10 

1 

Sri Bedi Majhi 

Rs.20 

'3. 

Sri Nunulal Majhi 

Rs.20 


In December, 1980 


1 . 

SriChurkaMajhi 

Rs.40 

2 

Sri Lakhi Ram Majhi ... 

Rs.20 

3. 

Sri bedi Majhi 

Rs.50 


It shows only Rs. 160 less payment is said to be 
given by the concerned workman in foe preliminary enquiry. 

11. It has been argued on behalf of the workman 
foat due to trade union rivalry the concerned workman has 
been falsely implicated on the complaint of rival union 
which seems to be correct because as per enquiry report it 
shows that on the complaint of foe union the enquiry has 
been set up against the concerned workman. 


615GIAI9—13 
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12 . Moreover, when the enquiry was held by my 
predecessor not fair and proper, sc it shows that the 
conc^ed workman was dismissed widiout feir and proper 
enquiry and in that case when no additional witness has 
been produced by the management in that case the 
management has to suffer, as per law laid down by the 
Hon’ble Supreme Court reported in 1999 Indian Factories 
and Labour Reports (Vol. 81) page 188 when the 
management has failed to adduce any evidence to 
substantiate its case then it has to suffer. Therefore, I come 
to the conclusion that the action of the management in 
dismissing the concerned worionan is not fair and justified 

and hence he is entitled to be reinstated with full back 
wages. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL Na l,DHANBAD. 

In the matter of a reference U/s. 10 (1) (d) (2 A) of 
the I.D. Act, 1947. 

Reference No. 105 of2001 

Parties: Employers in relation to the management of 
Laikdih Deep Colliery of M/s. B.C.C. Ltd. 

AND 

Their workmen 

Present: Shri H.M. Singh, Presiding Officer. 


13. Accordingly, I render the following award— 
The action of the management of M/s. E.C.Ltd. in dismissing 
Sri Subt dh Gorai from the service of the company is not 
fair and Justified, so the concerned workman is entitled to 
be reinstated in service with full back wages and other 
consequential benefits. The management is directed to 
implement the award within 30 days from the date of 
publication of the award. 


APPEARANCES: 

For the employers: Shri B.M. Prasad, Advocate. 

For the workman r Shri S.N. Sinha, Advocate. 

State; Jharkhand. Industry: Coal, 

Dated, the 5th January, 2009. 
AWARD 


H. M. SINGH, Presiding Officer 


^ 4 2009 

W.atT. 536. — sftelPiq, at faPtqq , 1947 (1947 

^ 14) ^ tim 17 ^ 3 ^ warIK A tfr. 

aMpRT frran; 7 ^^ 3j)a)Pi4> 

^ 105/2001) ^ iltFTftra ^ -si) 7^ ^ 

4-2-2009 ^ ITTO rill 

[■R-1^^-20012/553/2000-311? 31R (-Rt-l)] 

New Delhi, the 4th February, 2009 

S.O. 536.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the award (Ref No. 105/ 
2001 ) of the Centra! Government Industrial Tribunal-cum- 
Labour Court, No. I, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. B.C.C. Ltd., and 
their workmen, which was received by the Centra! 
Government on 4-2-2009. 

[No. L-20012/553/2000-1R (C-I)j 
SNEH LATA JAWAS, Desk Officer 


By Order No. L-20012/553/2000-IR (C-1) dated 
30-4-2001 the Cwaral Government in the Ministiy of Labour 

has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal; 

Whether the action of the management of M/s. 
BCCL, Laikdih Collieiy in dismissing Sri Jaidev Kundu from 
the service w.e.f 22-4-99 is just, fair and legal ? If not, to 
what relief is the workman entitled ?” 

2. The order of reference was received in this 
Tribunal on 4-6-2001, After notice both parties filed their 
respective written statements, rejoinders and documents. 
5-11-2008 was the date fixed for filing of rejoinder by the 
workman on the petition of the management by which 
another case of the same person/workman was earlier 
disposed of in the year 2005 as Reference No. 44 of! 999 in 
the said Tribunal. In this respect Shri S.N. Sinha, Advocate, 
appearing for the workman submits that he does not intend 
to file any rejoinder and also does not intend to contest 
this further. 

3. In view of such submission made by Shri Sinha, 
Advocate, on behalf of the workman, 1 pass a ‘No Dispute’ 
Award in the present reference case. 

H.M. SINGH, Presiding Officer 
M 4 2009 

537.—1947 (1947 
^ 14 ) ^ tmi 17 ^ a, 31^ 4 
^ ^ 4»4ch i^ ' ^ 

3^l€iinich 4 4ti)P(«6 ' 
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^fgzn-i, ^ w (^tf 

245/1994) ^ ysKlfifW i, ^ . 

4-2-2009 ^ 31Rr ^ eni 

[U T??J-20012/269/93-311^ m (^-I)] 
^ ^3ran?, 3rfV^ 
New Delhi, the 4th Februaiy, 2009 

S.O. 537.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes Ae award (Ref No. 245/ 
1994)of the Central Government Industrial Tribimal/Labour 
Court, No. 1, Dhanbad now as shown in the Aiinexure in 
Industrial Dispute between die employers in relation to 
the management of M/s.B.C.C. Ltd., and their woricman, 
which was received by the Central Government on 
4-2-2009. 

[No. L-20012/269/93-IR(C-l)I 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No, I, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2 A) of 
I.D. Act, 1947 

Reference No. 245 of 1994 

PARTIES: Employers in relation to the management of 
Khii Kusunda Colliery of M/s. B.C.C. Ltd. 

AND 

Their worionen 

PRESENT: Shn H.M. Singh, Presidii^ Officer. 
APPEARANCES 

For the employers: Shri S.N. Sinha, Advocate. 

For the Workman/Union: Shri B.N. Singh, 

Representative 
State: Jharkhand. -Industry: Coal. 

Dated, the 23rd January, 2009. 
AWARD 

By Order No. L-20012/269/93-IR (C-I) dated 
24-10-1994 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to ffiis Tribunal: * 

“ Whether the action of the management of Khas 
Kusunda Colliery of M/s. Bharat Coking Coal Ltd.in 
denying advantage of retirement under Clause 9.4.3 
ofNCWA^UI to Shri Bhisundeo Yadav, Mining Sirdar 
is justified ? If not, what relief is the concerned 
workman is entitled to ?” 


2. The workman has fi led written statement stating 
that the concerned workman, Bhisundeo Yadav, was 
working as Mining Sirdar at Khas Kusunda Colliery of 
M/s. BCCL and he was referred for medical examination 
alongwith other workmen and after the said medical 
examination he was found unfit for doing this job. The 
said medical examination was conducted and completed 
at Godhure Regional Hospital of M/s. BCCL in pursuance 
ofman^ement‘s letter dated 7-10-1991 and the concerned 
workman was declared medically unfit alongwith Golak 
Bouri, Haulag Operator, Khedan Rewani, Fireman and 
Janki Mahato, Trammer of Khas Kusunda Colliery. It has 
been staled that after declaring medically unfit for doing 
their duties, three woikmen except the concerned workman 
were stopped from their work by the Dy. C.M.E. of Khas 
Kusunda Cdllieiy by issuance of letter to them in view of 
the medical report regarding their unfitness, but much 
surprisingly the concerned workman was not issued any 
letter to the said effect and was not stopped as was done 
in the case of others. The concerned workman was not 
stopped from work and he was directed by the management 
to attend his duties arbitrarily and unjustifiedly ignoring 
his unfitness to do the job. As such the said workman 
had to report to his duties where his attendance was 
marked daily and he had to sit idle there without doing 
any work. The concerned workman used to report to the 
management daily about mailcing of his attendance by 
the attendance clerk and about his remaining idle and 
sitting without doing any work but the management did 
not pay any heed to his such reporting. It has also been 
stated that the concerned workman had been moving to 
the management for his medical examination since about 
two and a half years prior to his such medical examination 
and had the management acted promptly and had the 
management been fair and sincere in his matter he would 
have been declared medically unfit much earlier i.e. about 
two and half years and should not have been forced to do 
his job unwillingly and with treat tension and difficulties 
and later on after the said medical exaniination by 
remaining idle. The management denied the benefit of 
clause 9.4.3 of N.C. W. A III to the concerned workman is 
an unjustified manner ahd with malafide intention. The 
concerned workman was entitled to secure employment 
to one of his dependants under the said clause in view of 
his medical unfit. The management also made 
discrimination between the concerned workman bn the 
one side and other three workmen on the other side by ‘ 
providing benefit of clause. 9.4.3 to other three workmen 
and denying the same to the concerned workmap. The 
action of the management of Khas Kusunda Colliery of 
M/s. B.C.C. Ltd. in denying advantage of retirement under 
clause 9.4.3 of NCWA-Ill to the concerned wokrman is 
unjustified. It has been prayed that me aciioii of uic 
management in denying advantage of the said clause to 
the concerned workman is unjustified and the concerned 
woikman is entitled to get the said advantage under said 
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Dated, the 29th January, 2009. 


11. In view of the above discussions I render the 
following award— 

The action of the management of Khas Kusunda 
Colliery of M/s. B.C.C. Ltd. in denying advantage of 
retirement under clause 9.4.3 of NCWA-III to 
Shri Bhtsundeo Yadav, Mining Sirdar is justified and 
the concerned workman is not entitled to any relief 

H.M. SINGH, Presiding Officer 
^ 1^?#, 4 2009 

^.3ir. 538.—1947 (1947 
^ 14) ^ «mi 17 7 ft. 

3TftraRVT/?rif -JTjpn^ TIW-I, KPf^ Tfgjj (-^tf 

Ttm 112/1999) 

4-2-2009 TIM ^30 eni 

[^. t?ei-20012/483/98-«li3IR(^-I)] 

New Delhi, the 4th February, 2009 

S.O. 538.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 1 12/ 

1999) of the Central Government Industrial Tribunal/Labour 
Court, No. I, Dhanbad now as shown in (he Annexure in 
the Industrial Dispute between the employers in relation 
ot the management of M/s. B.C.C. Ltd., and their 
workmen, which was received by the Central Government 
on 4-2-2009. 

[No. L-20012/483/98-IR(C-I)l 

SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRUL TRIBUNAL Na I, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2 A) of 
l.D.Act, 1947 

Reference No. 112 of 1999 

PARTIES: Employers in relation to the management of 
Mudidih Colliery of M/s. B.C.C. Ltd. 

AND 

Their workmen 

PRESENT) Shri H.M. SINGH, Presiding Officer. 

APPEARANCES 
For the Employers: None 

For the Workman: None 

State: Jharkhand. Industry: Coal. 


AWARD 

By Ordffl-No. L-20012/483/98-IR (C-0 dated 4-6-1999 
the Central Government in the Ministiy of Labour has, in 
exercise of the powers conferred by clasue (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of die 
Industrial Disputes Act, 1947, referred the dispute for 
adjudication to this Tribunal: 

Whether the action of the mangement of West 
Mudidih Collieiy of M/S.BCCL in not providing 
employment to Sh. Lakshman Singh, the dependant 
son of Smt. Teras Bai, M/C Stacker under 
V.R.S.(Female) is justified? If not to what relief the 
dependent son of Smt. Teras Bai is entitledr 

2 The reference order was received in this Tribunal 
on 4-6-1999. Thereafter in spite of notice sent by registered 
post to the sponsoring union, none appeared on behalf of 
the concerned workman take any step. This reference case 
is ofthe year 1999. But till 21-1-2009 no one is present fiom 
either side nor any step have been taken by the sponsoring 
union. It, therefore, appears that neither the concerned 
workman nor the sponsoring union is interested to contest 
(he case. 

3 . In such circumstances, I pass a‘No Dispute’award 

in the present reference case. 

H. M. SINGH, Presiding Officer 

4 2009 

^. 311 , 539 ,— 3 ?(alr*i<^ arf^twr, 1947 (1947 

^ 7f5t5 r-i9lot9.T afk 

^I9lc14 TTSdl-l, ^ 

TTSqr 8/1999) ^ ^ f, Tsj) 

^ 4-2-2009 ^ lira *111 

[TT. ^-20012/270/98-3n|.3rn:(Tft-I) ] 

New Delhi, the 4th Februaiy, 2009 

S.O. 539.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 8/1999) 
of the Central Govemmoit Industrial Tribunal/Labour Court, 
No. I., Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. TISCO. Ltd., and (heir workman, 
which was received by the Central Government on 
4-2-2009. 

[No. L-20012/270/98-lR(C-I)] 
SNEH LATA JAWAS, Desk Officer 
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ANNEXURE 

TIffi CimiUL GOVERNMENT 

INDUSTRIALTIUBUNAL NO. I^DHANBAD 

In the matter of a reference U/s. 10 (I) (d) (2 A) of 
I.D. Act 1947. 

Reference No. S.of 1999 

Parties: Employers in relation to the management of 
Chasnalla Colliery of M/s. OSC Ltd. 

AND 

Their MrtMtanen 

Present: ShriH.M. SINGH, Presiding Officer. 

APPEARANCES 

For the employers: Shri D. K. Verma, Advocate. 

Fortbewodonan: D. Mukheijee, Advocate. 

State: Jharichand. industry; Coal. 

Dated, the 27th January, 2009. 

AWARD 

^OrderNblr20012/27(y9S-I R(C>1) dated 28-M999 
the Central Government in the Ministry of Labour has,' in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial disputes Act, 1947, referred die following dispute 
for adjudication to this Tribunal; 

“Whether the action of the management of 
Chasnala Colliery of M/s. IISCO Ltd. in dismissing the 
services of Sri Laxman Mahto, Dumper Operator for the 
dieltof20 Lit ofH.S.D. is justified 7 If not so, to what relief 
the workman is entitled to?” 

2 The Written statement on behalf of the workman 
has been filed stating diat he is permanent Dumper Operator 
at Chasnalla North Mine and has been working since long 
with unblemished record of service. The management was 
very much biased and prgudiced against the concerned 
workman for his affiliation to Bihar Colliery Kamgar Union 
and the management with an ulterior motive to victimise 
the concerned workman issued a false and frivolous 
chargesheet dated 25-8-93 and also suspended the 
concerned worionan by another order dated 25.8.93. In the 
chargesheet the allegation against the concerned worionan 
that the alegedly syphoned out about 20 Litre H.S.D. in 
two jerrycane from the vehicle which he was operating at 
that time. The allegation as levelled against the concerned 
wofkman was totally false, frivolous and unfortunate and 
the same was denied by the concerned workman 
emphatically. Though the explanation submitted by the 
concerned workman watf stisfrctory enough still then the 
management constituted an Enquiry Committlee to complete 
the empty formality through a biased and prejudiced 
Enquiry Officer. The Enquiry Officer completed empty 
formalities in utter violation of principle of natural justice. 


The Enquiry Officer did not allow the concerned worionan 
to cross-examine the management's witness ful^ a- of 
adduce his fiilt defence witness. The Enquiry Officer 
recorded the alleged statement of ^ witness in English 
knowing fulfy well that the ctmccmod workman can neitiier 
understand nor can read English. The Enquiry Officer did 
not allow thf conconed wofonan to cross-examine die 
management’s witness property and he did tx>t record 
actual statement of the witnesses. Even in the invalid and 
illegal departmental enquiry the charges against the 
concerned workman was not established still then the 
concerned workman was not dismissed by an unauthorised 
person on the basis of perverse finding of the Enquiry 
OfficCT. Sri C.R. Chakraborty, Seniw Manager, had no legal 
authority to dismiss the concerned workman as per 
provision of the Certifted Standing Ord«. The Concerned 
workman rqireseiited against the illegal, arbitrary dismissal 
order but without any effect Thereafter, seeing no other 
alteniiUive the Union raised as industrial dispute before 
the Asstt. Labour Commissioner (Central), Dhanbad, 
Challenging illegal and arbitrary dismissal order but the 
same ended in failure due to adamant attitude of the 
management The Govemmoit of India, Minitiiy of Labour, 
referred die dispute for adjudication to diis Trib unal It has 
been prayed before this Tribunal to answer the reference 
in fovour of the worionan by directing the managnnent to 
reinstate the concerned workman widi full back wages. 

3. The management has filed written statement 
statingdiat the present reference is not legally maintainable. 
The concerned workman was on duty at H.K. Quarry on 
21 -8-93 during the ‘B’ shift woridngs which cmnmenced at 
3 p.m. and ended at I ] p.m. He was atioted the Haulpak 
Dupmer No. 1409 for operationin the H.K. Quarry fpr 
transportation of over-burden from die quarry benches to 
the quarry dump where he was requir^ to unload the 
overburden which was carried from dw quarry bench. At 
the beginning of the shift the quantity of disei available at 
the tank of the aforesaid dumper was 210 litres when the 
concerned wmkman took charge of the aforesaid dumper 
for operation. 

He plied the dumper canying overburden from H. K. 
Quarry to the overburden dump of that quarry completing 
two trips and during die operation of 3rd trip, be drove the 
aforesaid dumper from H.K. quany bench to 3/4 quarry 
overburden dump without any order from the superior and 
without any reasonable cause and in that process he was 
at the 3/4 quarry overburden dump at about 7 p.ni. Sri M. 
Mondal, Asstt. Colliery Manager Incbarge of Ae quarries 
during ‘B’ shift, observed the vehicle moving out towards 
3/4 quarry overburden dump and got suspicious about the 
conduct of the concerned workman and followed him in 
another dumper towards the 3/4 quarry overburden dump. 
After reaching the 3/4 quarry overburden dump, he 
observed that the concerned workman had removed H$D 
(high speed diesel ) with the help of half inch dia rubber 
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tube from the diesel tank of the dumper No. 1409 wd had 
filled up one Jarrycane of 10 litre capacity and was in the 
process of filling up one another Jenycane of 20 litre 
capacity which had by that time being filled up only upto 
half of its capacity. Certain amount of diesel was found on 
the dump at that particular place which indicated spiling of 
diesel at the time of removal from the vehicle at that 
particular place. Sri Mondal called security personnel and 
got the two Jerrycanes filled with diesel and half inch dia 
rubber tube seized and therafrer followed the aforesaid 
dumper to tlie garage where the concerned workman took 
the same for repairing of the light. Sri Mondal got the oil 
tank measured and it was observed that 150 litres of diesel 
was available in the tank of the haulpak dumper No. 1409. 
As per the estimation, 40 litres of diesel had been consumed 
in the course of movement of the dumper for two trips at 
H.K. quarry and one trip to 3/4 quarry overburden dump 
and 20 litres of diesel had been pilferrcd by the concerned 
woricman. He failed to explain the presence of half dia rubber 
tube and the 20 litres of diesel present in two Jenycane by 
his side where he was standing closed to the diesel tank 
and the place drenched with certain overflow of diesc!. It 
has been submitted that on the basis of the complaint 
made by Sri Mondal, the Asstt. Colliery Manager Incharge 
of the quarries during *B’ shift, a chargesheet was issued 
to the concerned workman by the competent authority 
seeking explanation from him for the misconduct 
committed by him. The chargesheet was dated 25-8-93 to 
which the concerned workman submitted his reply on 
27-8-93. Sri R. Mohan, Personnel Manager was appointed 
as Enquiry Officer by letter dated 2-9-93 to conduct the 
departmental enquiry relating to the chargesheet dated 
25-8-93 issued to the«concemed workman and Sri M.P. 
Sinha, Superintendent of Mines, Chasnalla Colliery was 
appointed as Presenting Officer on behalf of the 
management by the competent authority. The 
departmental enquiry was held in presence of the 
chargesheeted workman who was given full opportunity 
to defend his case. He was given full opportunity to cross- 
examine the management’s witnesses to give his own 
statement and to produce his defence witnesses. He did 
not raise any objection against the Enquiry Officer or the 
Presenting Officer or the ^ocedure of enquiry followed 
by the Enquiry Officer. The enquiry was conducted fairly 
and properly in accordance with the principles of natural 
Justice, and submined his enquiry report dated 22-6-94 
holding the concerned worionan guilty of the charges 
levelled against him. The disciplinary authority, after 
complying all the formalities and after perusing the 
enquiry proceedings, enquiry report and all relevant 
papers including past conduct came to the conclusion 
that imposing of penalty of dismissal on him would be 
justified as he committed serious misconduct of theft and 
dishonesty. Accordingly, he issued the order of dismissal 
dated 8-11-94 dismissing the concerned workman from 
his service with immediate effect. 


In rejoinder the management has stated almost the 
same tilings which have been stated in written statement. 
It has also been admitted that tine co ncemed woriunan was 
a dumper operator of Chasnalla Codliery and was holding 
permanent post at the time of his dis missal from his service. 
It has been denied that the manag.ement was biased and 
prejudiced against the concerned workman. It has been 
stated that the management was noi i aware if the concerned 
wotkman was member of Bihar Coll iety Kamgar Union or of 
any other union. It has been denied by the management 
that the concerned workman v/as victimised by the 
management or that the chargesheet dated 25-8-93 
contained &lse and frivolous allegations. It has been 
denied that the Enquiry Officer was biased and prejudiced 
against the concerned workman and be violated the 
principles of natural justice in c onducting the enquiry. It 
has been stated that no comp laint was made by the 
concerned workman against tlie Enquiry Officer for 
recording the statement in Englisl i nor he filed any petition 
for recording the statement in an y other language. It has 
been denied that Sri C. R. Chakrabo rty was not competent 
to issue chargesheet or to appoint Enquiry Officer or to 
dismiss the concerned workman .is per the provisions of 
the Certified Standing Order. 

It has been prayed that the Tribunal be pleased to 
pass the award holding that the coi icemed workman is not 
entitled to any relief. 

In rejoinderto the written state ment of the management, 
the workman has submitted that the concerned workman 
was deputed to perfonn his duty at H. K. Quarry on 21 -8-93 
and the concerned workman had performed his duty 
sincerely and efficiently as per dfr rction of the management. 
It has b^ denied that he had drivt m dumper of H. K. Quarry 
bench to 3/4 quarry overburden di imp without any direction, 
authorisation and permission. It h as been deitied that Sri M. 
Mondal, Asstt. Colliery Manage r had allegedly observeds 
of moving out towards 3/4 quarry overbm’den dump and 
allegedly got suspicious and that: he had allegedly observed 
that the concerned workman had r amoved HSDfiiigh speed 
diesel) with the help of half inch dia rubber tube from the 
diesel tank ofthe Dumper No. 14<>9and had allegedly filled 
up an jeirycane of 10 litre capaci y and allegedly was in the 
process of filling up another Jen ycane of 20 litres capacity 
which allegedly at that time bein g filled up only to half of its 
c^racity. It has also been denied that certain amount of 
diesel was allegedly found on d ie Dumper at the particular 
place where alleged spilling of diesel taken place. It has also 
been denied that Sri Mondal bad called security personnel 
and allegedly got tire jerrycane filled with diesel and half 
inch dia rubber tube was allegedly seized. It has been 
submitted that the dismissal of the cjmcemed workman was 
not justified and accordingly it has been prayed before the 
Tribunal to answer the reference in favour of the workman 
by directing .the management to reinstate the concerned 
workman with full back wages. 
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4. The management has produced MW-1 R. Mohan 
wlio is posted as Chief Personnel OflScer in Delhi Office of 
IISCO. In the year 1994 he was Personnel Officer in 
Chasnalla Collieiy. He had conducted the domestic enquiry 
regarding charge levelled ageinst Lazman Mahato, the 
concmied workman. The concerned workman participated 
in the enquiry. He held the enquiry &ir and proper keeping 
in view the principle of natural justice. The Charge was 
proved against the concerned workman and the Enquiry 
Officer found him guilty and accordingly the Enquiry Officer 
submitted his report. Exts.M-1 toM-Il,whi(di are enquiry 
papers, have been marked formal proof being dispensed 
with. 

5. The concerned workman argued that MW-1, the 
Enquiry Officer of the management had not served the 
copy of enquiry report to the concerned workman before 
final order of punishment. In this respect MW-1 admitted 
in cross-examination that there was no paper before him to 
prove that a copy of enquiry report was served to the 
concerned workman prior to dismissal. Another argument 
of the workman js th^ no witness has been produced by 
the management who has said that the concerned workman 
has got H.S.D. before him. The management’s witness 
Madhav Mondat was examined in domestic enquiry and in 
cross-examination he was put question at page 4 of the 
enquiry proceeding — “Did you see my taking out diesel 
from dumper ?” His answer was ‘No’. Another witness of 
the management — Sikandar Lai — was put question in 
cross-examination at page 8 — “ Did you see me at any 
time removing diesel from my dunqicr T. He replied ‘No’. It 
shows that the management witness has not siqrported 
foe case of the management and it is necessary to have 
been proved by cogent evidence. It shows foat foere is no 
eye witness for removing diesel from the dumper by the 
concerned workman, in this respect foe management’s 
witness (MW-1) stated in cross-examination at page-2 — 
that he did not remember whether foere was any eye witness 
to foe foeit of diesel. He has stated that the management 
had not filed any log book or document to show foat how 
much diesel was supplied to the concerned workman and 
after return of foe dumper how much diesel was found in 
the said dumper. It shows that without any cogent evidence 
foe Enquiry Officer submitted report against foe concerned 
workman without any basis. 

6. In this respect learned counsel of the workman 
referred S.Ci.J.-Vol-10page 159,2008(2) JUR(SC) 61, and 
2004(100) FLR 843 in which he has stated foat under 11-A 
of foe I.D. Act the court can take lenient view and come to 
foe different conclusion foan foe conclusion reached by 
foe Enquiry Officer. The learned counsel of the workman 
argued foat before dismissal no second show-cause notice 
was issued prior to dismissal. On fois ground foe dismissal 
is abinitio void. In (his connection the workman referred— 
Current Labour Reports 1991 pg. 61,2002 (94) FLR 1076 
and 2008 (2) JLJR (Jharkhand Hi^ Court), page 513. The 


learned counsel of the workman also referred 1989 Lab. I.C. 
1043. He also argued that the cmcemed wmkman is entitled 
for reinstatemoit with full back wages because he was 
dismissed illegally and arbitrarily. He has referred Siqrreme 
Court Service Ruling (1950 to 1992)-Vol-(3)page 808. 

7. The management has notproved foe fteft of diesel 
of20 litres from the concerned workman because no witness 
has stated in domestic enquiry foat in bis presence the 
concerned workman had removed 20 litres diesel fi-om the 
dumper in his possession. Moreover, before passing final 
order, the Enquiry report add show-cause notice were not 
served on foe concerned workman. 

In view of the. discussions made above, I come to foe 
conclusion that foe management is not justified in dismissing 
the concerned, hence he is entitled to reinstatement with 
50% back wages. 

8. Accordingly, foe following award is rendered — 

The action of foe management of Chasnalla Colliery 
of M/s. nSCO Ltd. in dismissing the services of Sri 
Laxman Mahto, Dumper Operator for foe theft of 20 
litres of H.S.D. is not justified and foe concerned 
workman is entitled to be reinstated in service with 
50% back wages. The management is directed to 
reinstate foe concerned wor kman in service with 50% 
back w^es within 30 days fixxn the date of publication 
of foe award. 

H. i^. SINGH, Presiding Officer 

10'9r?q^,2009 

W.3ff 540.—3?lalPl4> 1947 (1947 

14) (JHT17 ^ 

1^. ^ sik <31^ 4»4«eKT ^ '4!^, 

313^ PiR'< -wlalPieh lqqi<, «n«»iK sfteilPw 

^.-2 ^ (Wf Tm 37/2007) ^ 

■spRftm i , ^ ^ 10-02-2009 ^ rto 

33^1 «ITI 

[Ti T^-12012/174/2006-30^ 3nt(^-I) J 
31^ 

New Delhi, the 10th Febiuary,2009 

S.O. 540.— In pursuance of Section 17 of foe 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes the Award (Ref. No. 37/2007) 
of foe Central Govranment Industrial Tribunal-cum-Labour 
Court, N0.2, Mumbai as shown in foe Annexure in Industrial 
Dispute between foe management of Standard Chartered 
Bank Ltd., and their management workmen, received by foe 
Central Government on 10-02-2009. 

[Na H2012/174/2006-IR(B-I)] 
AJAYKUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL N0.2, IVfUIVIBAI 

Present; A.A. LAD, Presiding Officer 

Reference No. CGIT-2/37 of2007 

Employers in Relation to the Management of Standard 
Chartered Bank Ltd. 

The Associate Manager-Employee Relations, 

Standard Chartered Bank Ltd., 

23'75, Mahatma Gandhi Road, 

Fort, Mumbai 400001. 


V/s. 

Their Workmen 


Ms. Vandana Joshi, 

Flat No. 102, Building No. A/11, 
Rutu Enclave, 

G.B.Road, Thane (West), 


APPEARANCE 


First Party 


Second Party 


For the Employer: Ms. P.S, Shetty, Advocate 
For the Workmen ; Mr. Arshad Sahikh, Advocate 

Date of reserving the Award: 09-01 -2009 
Date of passing the Award: 22-1 -2009. 

AWARD 

The matrix of the facts as culled out from the proceedings 
are as under: 

1. The Government of India, Ministry of Labour by 
its Order No. L-12012/174/2006-lR(B-l) dated 10th August, 
2007 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Standard 
Chartered Bank, Mumbai in terminating the services 
of Ms. Vandana Joshi w.e.f. 24th June, 2006 is legal 
and Justified? If not, what relief the workman 
concerned is entitled to?” 

2. To support the subject matter involved in the 
reference 2nd Party filed Statement of Claim at Exhibit 3 
stating and contending that, the concerned Workman after 
completing her education from Kurkshetra University GNC 
College did PGDBM degree in the Retail and Franchise 
Management course. It is further contended by her that, 
she has a considerable work experience in the field of 
Financial Services. 


3. It is contended by her that, in the month of 
February, 2006 she came across the requirements of the 
I St Party for appointment of Consultants with their various 
branches across India and after submission of her work 
experience and in pursuance to personal interview 
conducted by the panel of office bearers of the 1st Party, 
she was offered appointment as a Personal Financial 
Consultant in Band SB based in Mumbai vide offer of 
appointment letter dated 27-4-2006. The said appointment 
was related to management of Personal Banking Customers 
which forms part and parcel of the business of the 1st 
Party. It submitted by the 2nd Party that, she was asked to 
work under the instructions and under the control of the 
Branch Manager and was supposed to report all work 
related decision to the Branch Manager and only upon 
her approval, 2nd Party was supposed to implement the 
same as per the directives. In short the 2nd Party was 
directly under the control of Branch Manager of Bank for 
all purposes of her services. It is further submitted by the 
2nd Party that, in pursuance to the said offer she accepted 
the assignment on a permanent cadre and communicated 
her acceptance to the 1st Party on 28-4-2006 and 
accordingly she was appointed vide letter dated 2nd May, 
2006 on a permanent post on a guaranteed pay of 
Rs.2,80,000 per annum, she was also entitled for Provident 
Fund deductions as well as gratuity and pension and the 
appointment was in the nature of permanent getting all 
benefits at the age of superannuation and also retrial 
benefits upon superannuation and she was appointed in 
a permanent post. Accordingly 2nd Party Joined the Bank 
at 23-25 M.G. Road Branch, on the said terms and 
conditions with effect from 2nd May, 2006. 

4. It is further submitted by the 2nd Party that, due 
to her hard Work and good behaviour coupled with sincere 
concentration in work, she became popular in the Branch 
and she was getting good response from the customers 
also. Looking to her rapid success in her Branch she 
became a eyesore for the Branch Manager Ms. Tripti 
Shrivastava. The Branch Manager started creating hurdle 
in the success of the 2nd Party and created problems and 
objected her working. Branch Manager sometime in the 
month of May end even stopped 2nd Party from attending 
meetings which were held in the Branch to access the 
general business of the Bank. It is submitted by the 2nd 
Party that, she tried to solve the doubt of the Manager, 
but could not succeed and Miss Shrivastava kept on 
creating trouble in the working of the 2nd Party from time 
to time. The Manager also had issued Memo to the 2nd 
Party on false and baseless charges. She duly replied 
those, however the charges leveled in the Memo were 
baseless and false hence no action was taken by the Branch 
Manager. 2nd Party further submitted that, these illegal 
activities were committed by the Branch Manager only to 
create an adverse service record of the 2nd Party. To the 
shock of the 2nd Party, she received a letter dated 
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23rd June, 2006 issued under the signature of Associate 
Manager, Human Resource, intitnating the 2nd Party about 
the termination of the services on account of improper 
behaviour and conduct with the customer. Line Manager, 
and fellow colieagues. 2nd Party fertiier submitted that, 
the said tenniriation order was effective from the date of 
issuance, without even issuing a show cause notice nor 
holding enquiry or issuing dtarge sheet prior to issuance 
ofsuchordw. It is fiirdier submitted by the 2nd Party feat, 
a bare perusal of the termination order dated 23td June, 
2006 reveals that, the same is punitive in nature and the 
same amounts to a stigmatic service record of the 2nd 
Party. 2nd Party after receipt of fee said termination order, 
immediately filed an appeal before the Executive Cmnmittee 
of the 1st Party narrating the detailed incidents on fee 
basis of which she was victimized and vindicated by the 
Branch Manage'. However, there was no heed paid by the 
Management of fee 1st Party and there was no reply or 
communicBtion to fee said ai^al. 

5. It is further submitted by the 2nd Par^ that, since 
there was no response to the appeal filed by 2nd Party, 
she sent a legal notice dated 22nd July, 2006 to the 1st 
Party, throt^ her Counsel Advocate Mr. Ganesh Desai, 
reiterating fee fects. It is further submitted by the 2nd 
Party that, in reply to the said legal notice issued a 
communication vide reply dated 9fe August, 2006 wherein 
for the first time false, and baseless allegations were made 
against the 2nd Party. Interestingly these allegations does 
not faO a part and parcel of fee order of termination and 
the same was just by way of an afterthought and to cover 
up the false stoty and to harass the 2nd Party. 2nd Party 
replied to fee said letter vide her letter dated 9-S-2006 
denying charges levelled against her vide its 
cmnmunication dated 27-8-2006. 

6, It is fiiifeer contended by the 2nd Party that, the 
1st Party kept silent on her communication hence she had 
no alternative but to approach the Ministry of Labour, 
New Delhi and file Conciliation Proceedings vide 
representation dated 30-8-2006. The Ministry after receipt 
of the said conciliation notice, initiated proceeding for 
conciliation and in fee said conciliation proceedings 1st 
Party filed its written statement wherein they reiterated 
their earlier stand which was taken in their letter dated 
9-8-2006 and fee said allegations were denied by the 2nd 
Party by filing its counter affidavit. 2nd Party submitted 
feat. Ministry after considering her representation and 
reply of the 1st Party referred the matter to with a finding 
about fee failure of the conciliation proceedings to the 
Ministry of Labour, New Dejhi for making a Reference, 
However, the Ministry vide its order dated 19-4-2007 
refused to refer the matter on the ground that, as 2nd 
Party has not completed 240 days of service hence no 
dispute subsists. A bare perusal of the impugned order 
dated 19-4-2007 is totally without Jurisdiction as the 
conciliation proceeding does not contemplate an 


adjudication of fee dispute neither fee Conciliatien Officer 
has a aufeorify nor power of law. Therefore, fee Tad Party 
challenged fee impugned order before High Cwrt by filing 

Writ PetitkmNo.4529of2007 raismg the issueot" Whether 

mere non-completion of 240 days of service ufould 
entitled fee 1st Party to terminate fee services of fee 2nd 

Par^ without foUowtng due process of taw”, and ofeer 
legal points and fee Hon’ble Court while allowing 
fee said WritPetitioD observed that, mere noiipcoaqiletion 
of240 days of seiyice would not be a ground for refusing 
to make a reference and permit first Party to tenninate. So 
Hon’ble High Court was of fee opinion feat, when fee 
order of termination is stigmatic and punifive in nature it 
directed fee Ministty of Labour to refer the matter and, 
accordingly, the Reference has been forwarded to this 
Tribunal for adjudication of the dispute., . 

7.2nd Party submitted feat, the tfftmh iql o a order as 
passed by the 1st Party was punitive in nature and ftafeer 
it was passed wifeout following due process of taw. Fwfeer 
a bare perusal of the appointment order of fee 2iid Party 
would reveal feat, she was appointed on a permanettt basis, 
hence the question of completion of 240 days does not 
arise. It is further submitt^ by fee 2ad Pi^ feat, the 
impugned order of termination was against fee provisions 
of law as the same was stigmatic and thereby she was 
illegally dismissed from services. 

8.2nd Party further contended that, action of the 1 st 
Party was illegal and wifeout following the provisions of 
law, it terminated her services without giving any show 
cause notice and conducting inquiry. It is stated that, the 
order of dismissal was punitive in nature and a stigma has 
been casted upon her academic future. 2nd Party further 
contended that, the order of dismissal passed by the 
authority subordinate to the appointing authority cannot 
be sustained and it cannot be termed as legaj and valid. 
The order passed by fee Ist Party is punitive and stigmatic 
in nature and fee same is illegal and wifeout provisions of 
law as the order of dismissal was passed without 
conducting an inquiry or show cause and hence is also in 
breach of principles of natural justice. It is submitted by 
the 2nd Party that, she was « victim of the personal 
vindicate of her superiors and hence she has been illegally 
dismissed from service. She claim that, the impugned order 
needs to be quashed and set aside on these grounds also. 
2nd Party submitted that the said order in terminating the 
services is even otherwise bad, illegal and ^inst the 
provisions of law and docs not stand to the scrutiny of 
the legal provisions and therefore liable to be quashed 
and set aside in the interest of justice. 

9. It is further submitted by the 2nd Farty that, in 
pursuance to the impugned stigmatic and punitive order 
passed by fee I st Party, all future doors of her employment 
have been closed as she has been virtually treated as a 
person with stigmatic record and hence she could not get 
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any job work of any nature whatsoever. It is stated that, 
due to the said illegal order of termination, the entire 
expencnce of the Party No.2 has become useiss as in all 
employment the reference of the iir^ugned order disentitles 
her for any appointment and she any could not get any 
employment from the date of her termination. She states 
that, she is Jobless and has fallen to the personal vindicate 
of the 1 st Party and its staff. 2nd Party, therefore, prayed 
for allowing her claim and declaration that, the impugned 
order of termination dated 24th June, 2006 as bad, illegal 
and against the provisions of law and pray to grant 
reinstatement widi full back wages with all terminal benefits 
as are admissible to her as if she would been in service 
along with continuity in service. 

10. Management Standard Chartered Bank opposed 
the claim of the 2nd Party by filing Written Statement at 
Exhibit 6 challenged the maintairjibility of the Reference 
coiitending that, it is illegal, bad in law, without jurisdiction 
and is liable to be dismissed in limine on these grounds 
alone. 1st Party also raised preliminary objections on the 
maintainability of the reference contending that, the 2nd 
Party is not a “workman” as p«- the provisions of Section 
2(s) of the Industrial Disputes Act, 1947 as 2nd Party was 
appointed as a Personal Finance Consultant and was 
placed in Band 8 of Management cadre. The key 
responsibilities of the said portfolio involved that, the 
2nd Party achieve allocated business target and activity 
cross-sell Consumer Banking products and third party 
products, generate new business via sales promotions, 
out-marketing calls and presentations and in-branch 
contacts, participate actively in branch sales planning to 
generate action plans for meeting targets, ensure high level 
of customer service in the Branch, manage difficult 
customci situations, ensure compliance with internal and 
external guidelines and ensure minimal comments in audits 
and other inspections, ensure transactions are processed 
with a high level of accuracy and commitment in order to 
satisfy customer needs, ensure validity and completeness 
of transactions processed and ensure concessions relative 
to exchange rate, fees, charges etc. are authorized/ 
overridden by appropriate authorities, take responsibility 
for general reconciliation and control activities, find ways 
to. improve operational efficacy and control costs to meet 
cost budgets, gather, prepare statistics for service quality 
and productivity indicators, responsible for general 
reconciliation and control activities, be multi-skilled to 
handle all kinds of transactions and services in the Bank 
and manage attrition of the base. It is, therefore, contended 
by the 1st Party that, the said duties assigned to her and 
performed by her do not bring her vrithin the ambit of the 
definition of workman under section 2(s) of the Industrial 
Disputes Act, 1947. It is stated that, the 2nd Party is not 
entitled to raise an industrial dispute under Section 2(k) of 
the said Act. It is stated that, this Tribunal will have no 
jurisdiction to entrain, hear and decide the present 
Reference. 


11. It is contended by the 1st Party that, the 2iid 
Party was terminated from services in terms of the clause 
relating to termination of service stipulated in her 
^pointment letter dated 2nd May, 2006 and thati the 2iid 
Party was issued an addendum to the appointment letter 
cont^ing various clauses including her declaration of 
having accepted all terms and conditions of her 
appointment. 2nd Party having accepted the said terms 
now, estopped from saying that, the said terms are not 
acceptable or are illegal. It is contended by the 1st Party 
tJ^, die termination of the services of the 2nd Party was a 
simple discharge and hence there is" no question of the 
same being stigmalic in nature, as is evident from the 
relieving letter cum certificate of employment dated 29th 
June, 2006. 

12. It is further stated by the 1st Party that, if this 
Hon’ble Hi^ Court comes to the conclusion that, the 
Bank ought to have conducted an enquiry before 
terminating the services of the 2nd Party it craves leave 
under Section 11 A of the Industrial Disputes Act, 1947 to 
lead evidence to substantiate its action and sustain its 
order of termination. 

13. It is contended .that, the 2nd Party in her capacity 
as a Perscmal Financial Consultant, was given Ae job role 
of allocating business targets, ensuring high quality 
customer service ensuring internal and outside compliance 
on all branch transactions, handling difficult customer 
situations and contributing to the overall achievement of 
business growth 1st Party further submitted Aat, these 
duties were supervisory, administrative and managerial 
functions relating to State Promotions and hence Ac 2nd 
Party would not fall within Ae meaning and definition of 
‘workman’ under Section 2(s) of the Industrial Disputes 
Act, 1947. It is fiirAer contended by the 1st Party Aat, Ae 
2nd Party was issued two letters dated 5A June, 2006 and 
7A June, 2006 via email detailing various incidents of 
improper behaviours and conduct wiA her customers. Line 
Managers and fellow colleagues. 2nd Party foiled and 
neglected to carry out her job as per the processes of 1 st 
Party even after Ae same was brou^t to her notice. It is 
further contended that, services of the 2nd Party were 
terminated by letter dated 23rd June. 2006 since her 
performance was not in consonance as per Ac requirements 
of Ae 1st Party and it was not possible to retain her and, 
accordingly, her services came to be terminated. 

15. 1st Party denied that, it has illegally terminated 
Ae services of Ae 2nd Party without following the due 
procedure of law and Aat, the 2nd Party is entitled to an 
order of reinstatement with full terminal and back wages. 

1st Party also denied that, she is hardworking and she has 
not furnished any particulars about the identity of the 
person/institution who has praised her sincerity nor she 
has given Ae particulars of assignment in which she claims 
to have succeeded. 
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16. 1st Party contended that, it is matter of record 
that, the 2nd Party was otfered appointment vide letter 
dated 27-4-2006 for the post of Personal Financial 
Consultant in Band 8B based in Mumbai. 1 st Party denied 
that, the said appointment made any mention about the 
said appointment being related to the management of 
Persond Banking Customers, but as per para 2, of the 
letter of appointment dated 2nd May, 2006 there is a clear 
stipulatkm that, the 2nd Party would be placed in the Bank’s 
Management Cadre at Band 8B and that ha designation 
would be Personal Financial Consultant, in terms of the 
offer of Af^intmint made to her. 1st Party also denied 
the contentions of the 2nd Party that, she being 
subordinate was answerable to the Branch Manager, or 
that she was asked to work under the instructions and 
under the control of the Branch Manager and that, the 
appointment letter contained any stipulation that, the 2nd 
Party had to report all work relat^ decisions to the Branch 
Manager and only upon her approval 2nd 'Party was 
supposed to implement the same as per directives or that 
she was directly under the control of the Branch Manager 
of the Bank fiir all purposes of her service. It contended 
that, it is pertinent to note that, the offer of appointment 
dated 27th April, 2006 and the subsequent letter of 
appointment dated 2-S-2006 makes any reference to the 
appointment of the 2nd Party being related to the 
management of Personal Banking Customers. 1st Party 
also denied that, she was subordinate and answerable fo 
the Branch Manager of the Bank for all aspects of her 
daily job and was asked to work under the instructions 
and control of the Branch Manager. 1st Party contended 
that, the appointment letter only mentioned that, she had 
to report to Tripti Srivasta va. Branch Manager on or before 
2nd May, 2006 through whom the 2nd Party had to submit 
her joining report. 

17.1st Party denied the claim of the 2nd Party that, 
she was hard working or that, her behaviour was good 
and proper. 1st Party also denied the allegations made 
against Ms. Tripti Srivastava and contended that, the 
temmination was perfectly justified 1st Party further 
submitted that, the termination dated 23-6-2006 is a matter 
of record and the Bank was constrained to terminate her 
services as no improvement was noticed in her performance 
was not as per Bank’s requireihents and expectations. It is 
stated that, the question of issuing a show cause once 
again does not arise as she was already issued letters 
dated 5-6-2006 and 7-06-2006 and the Bank was not 
satisfied with the reply dated 15-6-2006 received from her. 
1st Party submits that, the Second Party was terminated 
from the services with the Bank on her failure to maintain 
the standards of behaviour set for an official in the 
management cadre, 1st Party contended that, the 
termination vras as per the terms of her appointment and 
hence there is no question of the same being stigmatic as 
alleged. 1 st Party also denied the allegations that the reply 


dated 9-8-2006 was false and baseless. 1st Party did not 
put all these allegations in the termiiuition order dated 
23-6-2006 as it was a simple discharge. However, 1st Party 
seek leave of this Court to substantiate its action by leading 
evidence before this Court at the appropriate stage and 
denied the contentions of the 2nd Party made in para 7 of 
the statement of claim. Ist Party also denied that, if was 
keeping a blind eye as falsely alleged. 1st Party denied 
that, the termination order as passed was punitive in nature 
and that it was passed without following the due process 
of law. 1st Party contended that, the 2nd Party was 
appointed to a permanent post and not cm a permanent 
basis. 1 st Party contended that, 2nd Party had to work for 
the minimum number of days as specified by the Service 
Rules of the 1st Party and it denied that, die termination 
was illegal and against the provisions of law and that it 
was stigmatic. 1st Party contended that, 2nd Paity was 
appointed to the post of the Personal Financial Consultant 
(PFC) in the management cadre. On a scrutiny of the woric 
performed by her, it can be seen that she had to perfbnn 
the duties in her independent capacity and that, her duties 
did not bring her within the ambit and definition of workman 
under Section 2(s) of the Industrial Disputes Act, 1947 
and the onus lies upon the 2nd Party to justify her 
contentions that she foils wifiiin the meaning and definition 
of workman u/s 2(s) of the Industrial Disputes Act, 1947 
which she has miserably failed to do so. 1st Party denied 
the allegation that, the order of dismissal is passed by an 
authority subordinate to the appointing authority or that 
it cannot be sustained under the provisions of law. Ist 
Party denied that, the order of termination of the 2nd party 
is punitive, stigmatic, illegal,without holding a domestic 
enquiry, or that it is in breach of the principles of natural 
justice or that, the 2nd Party is a victim of a persoi^i 
vindicate of her superiors or that the same needs to be 
quashed and set aside. 1st Party denied that, the 2nd Party 
is entitled to an order of allowing the Reference at for a 
declaration that, the impugned order of termination is bad, 
illegal and against the provisions of law. Ist Party, denied 
that, the 2nd Party is entitled to an order of reinstatement 
with fiill back wages with all terminal benefits. 

18.1 st Party further in short contends that, the 2nd 
Party served with it for a period of less than two months 
and has not completed a period of 240 days to claim 
protection. The 2nd Party was appointed in the post of 
Personal Financial. Consultant and the duties for the said 
post were purely supervisory, administrative and 
managerial in nature with regard to sales promotion 
activities of the Bank as is evident from the various 
documents on which it craves leave to rely. Hence, her 
termination on 23-6-2006 was a discharge simplicitor and 
cannot be termed as punitive. In die event this Court 
comes to the conclusion that, the termination of the 2nd 
Party is not a discharge simplicitor but is punitive in nature, 
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then, the I st Party crave leave of this Court under Section 
11 of the Industrial Disputes Act, 1947 to lead evidence 
and prove the charges before this Court. 1st Party, 
therefore, prayed that in the facts and circumstances reject 
the Reference with costs. 

19. 2nd Parly' filed rejoinder at Exhibit 7 mostly 
repeating the same story as made by her in the Statement 
of Claim and denied the contentions raised by the 1st 
Party in its written statement. 2nd Party submitted that, 
under^the provisions of Industrial Disputes Act, 1947, a 
reference can only be adjudicated and decided upon the 
terms of the Reference and the same cannot be dismissed 
as not maimairiable and on this ground alone die defence 
raised by the 1st Party is not maintainable as this Court 
has no powers or authority to declare Reference as bad, 
illegal and hence the ground of maintainability of Reference 
is not valid and liable to be rejected in the interest of 
justice. 2nd Party reiterated that, she is working with the 
1st Party as an employee and was appointed by it on the 
post of Financial Consultant in band 8 B based in Mumbai. 
The said appointment was related to management of 
Personal Banking Customers which forms part and parcel 
of the business activity of the 1st Party. It is submitted by 
2nd Party that, she was subordinate and was answerable 
to the Branch Manager of the Bank and was asked to work 
under her instruction and control. 

20. In view of the above pleadings Issues were 
framed at Exhibit 14 which are answered as follows: 

ISSUES FINDINGS 

i) whether 2nd Party is a “Workman"? Yes 
iO Does First Party proves that order 
under challenge is simply of 
“discharge” and does not qualify No 

to challenge as “tennination”? 

iii) Whether second party proves that, Yes 

in the absence of completing 

‘240 days’ she is entitled of 
permanency 

iv) Does 1 St Party justify its action of No 
“discharge” or “dismissal”? 

v) Is said act legal? No 

vi) Is second party entitled for relief? Yes 

vi{a) Is she entitled for back wages? Yes 

vi i) What order? As per order below. 

REASONS: 

ISSUE NO. 1: 

21.2nd Party claims that, she is a “Workman” which 
is denied by the Ist Party stating that, she Was appointed 
as “Personal Financial Consultant” in Band 8 B which is 
of Supervisory, Administrative and Managerial cadre. She 


cannot fall under the category and definition of 
“Workman”. She was appointed on guaranteed pay of 
INR Rs.3,16,000 comprising of Basic pay ofRs. 1,37,200 
per annum, consolidated allowances including 
reimbursement Rs. 1,42,800 per annum and HRA Rs.36,000. 
She was attending meeting.s. She was taking part in policy 
decisions regarding business of the Isf Party. 

22. To prove her case 2nd Party placed reliance on 
her own depositions filed in the form of affidavit in lieu of 
examination-in'ChiefatE.xhibit 19. In the said affidavit she 
contends that, she joined 1st Party as Personal Financial 
Consultant in the month of May, 2006 and reported for her 
duties to the Branch Manager Mrs. Tripti Srivastava. She 
contends that, she has no authority or power nor she was 
authorised to take any decision to complete any 
transaction. She contends that, she was at the lowest level 
in the Branch of which she has given hierarchy where 
Regional Head was the main under whom Cluster Head 
was working, then Branch Manager work and below that 
Line Manager work and below that P.F.C. and R.M. 
consisting of 6 pd^s each are working. 2nd Party was 
appointed as PFC and all PFCs report to the Line Manag^. 
She contends that, she has to act strictly as per the 
directions given within limited parameters as per the 
directions of her superiors. She contends that, her work 
was cross checked by superiors and thereafter only final 
seal of approval was fixed on it. She further contended 
that; She has no authority or power to take independent 
decision regarding account closure. She contends that, 
she has to take permission at every step and seek 
authorization from her superiors. In the cross she admits 
contents that page 4 of Exhibit 18 her duties are given. 
Even she admits the contents of page 5 of Exhij^it 18. She 
admits that, page 8 of Exhibit 18 shows the nattire of her 
duties. She admits that, she received the same. She also 
states that, she did not perform the duties as shown on 
page 8 of Exhibit 18. She states that, she was posted at the 
lowest cadre and no employee work below her in the Bank. 
She admits that, she was supposed to follow all the KYC 
(Know Your Customer) nonns. 

23. On that 1st Party examined 2 witnesses. One of 
them is Pooja Banerjee, by filing her affidavit in lieu of the 
examination-in-chief at Exhibit 24. She states that, 2nd 
Party was appointed in terms of appointment letter dated 
2nd May, 2006 as a Personal Financial Consultant in the 
management cadre in Band 8 B at Bombay office and she 
was directed to report to Mrs. Tripti Srivastava, Branch 
Manager. She states that, she was given guaranteed pay 
packet of Rs.2,80,000 per annum. In the cross she states 
that, 2nd Party Vandanta Joshi, was reporting to Branch 
Manager, Mrs. Tripti Srivastava. Even in the appointment 
letter she was asked to report to Srivastava Branch 
Manager. It is admitted by this witness that, nobody was 
, reporting to Mrs. Vandana Joshi, 2nd Party, concerned 
Workman. It is admitted by the said witness that, she did 
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not sanction leave to anybody since nobody was 
reporting to heT..She also admits that, 2nd Party was not 
recrmnnending leave of anybody. This witness is not aware 
whether, 2nd Party was initiating any disciplinary 
proceedings against any of the employee. Even this 
witness admits that, 2nd Pai^ was not having any power 
to tnitinte any enquiry proceedings. Whereas another 
witness of dre 1st Party 1^. Tripti Srivastava, wdto filed 
her affidavit, in lieu of the examination-in-chief at Exhibit 
26 has stated about 2nd Party as stated by first witness, 
Mrs. Pooja Baneijee, of the Management In the cross this 
witness about the woric of the 2nd Par^ states that, sales 
target was given in writing to the concerned worionan. 7 
sales targets might have been given to the 2nd Party 
woiionan and e^ target is for the calendar year. This 
witness states that, she has no evidence to show that, 2nd 
Party had gone out to do any out door sales calls work. She 
states Insurance and mutual funds are the third party 
products that Bank sells and denied that, these projects are 
sold by Direct Sales Representatives (DSR). It is stated by 
this witness that, the PFC was supposed to verify the 
signature of die customer on the request taken by such 
workman and is required to ensure that requisition given by 
the customer tallies with that of the bank records and is as 
per the Banking practices and norms and diat die KYC 
norms are follow^. This witness admits that, she has no 
evidence to showtiiat, 2nd Parfy particqiated in the meetings 
v^iere policy decisions were taken. Even diis witness admits 
that, 2iid Party was supposed to verify the documents of 
the customers for supervising the opening and closing of 
account of the customer. This witness admits that, for ct(»uig 
of account no higher officer has power to make any change. 
This witness admits that, 2nd Party was not having final 
authority for opening of Bank account This witness also 
admits that, 2nd Party was not having power to sanction 
leave of any staff. Even this witness admits that, 2nd Party 
was not havit^ any authority to initiate disciplinary action 
against any of the employee. On diat evidence was closed 
by the 1st Party by filing closing pursis at Exhibit 27. 

24. So on the point of “workman” witnesses, Ms. 
Pooja Banerjee and Mrs. Tripti Srivastava, examined by 
1 St Party at Exhibit 24 and 26 respectively, admit diat, 2nd 
Party was not having power to sanction leave. She was 
not supervising work of anybody. Both witness admit that 
nobody was reporting to 2nd Parfy. They also admit that, 
2nd Party was not having power to initiate any disciplinary 
proceedings against any of die employee. Even they admit 
that, they have no evidence to show that 2nd Parfy was 
participating in the meeting where policy decisions were 
taken. 2nd Parfy was just helping foe customers to open 
account and both witnesses admit that, 2nd Party was not 
the final authority on the closing or opening of the 
customers account. 

25. Ld. Advocate for foe 2nd Party submitted that 
much capital is made of foe salary offered to the 2nd Party 


and remunerations mentioned in foe ^ipointmmit letter, 
He submits that, now a days salary canw^ be foe only 
critnia as number of CcMnpanies are offering such attractive 
salary to strmgfoai foe maritet and to attisct the custcmiers 
to create image foat it is a big Company.However, <me has 
to see vriiat is the nature of work which wfooUy reflect on 
the status of the “workman”?. Whereas 1st Party’s 
Advocate contends that, appointment letter, designation 
given and salary offered vis*a>vis work done by the 
concerned does not permit her to claim as a “ Woiktoan”. 

26. - The admissions given by the by both the 
witnesses of the 1st Party, viz. Mrs; Pooja Baneijee and 
Mrs. Tripti Srivastava at Exhibits 24 and 26 respectively 
prove beyond reasonable doubt that, 2nd Party was 
discharging duties of “Workman” and not of ^y 
“Administration”. It is a fact that, her salary and her 
designation mentioned in foe appointment letter definitely 
does not permit anybody by plain reading^f it to say that, 
she is a “Workman”. However, as submitted by foe 2nd 
Parfy that, salary cannot be the only criteria since 
now-a-days there is conqietition in offering higher salary 
to attrect foe customers by that way to create an image 
that, Cmnpany is a big one in foe maiket, However, one 
has to see foe status of foe workman and his functions 
and duties. Admittedly nobody report to 2nd Parfy. 
Admittedly she did not rbcommened leave. Admittedly 
she did not have power to initiate any disciplinary 
proceedings. She cannot recommend anybody.She cannot 
participate in the meetings or her decision is binding on 
the 1st Parfy. Just she is attending customers and observe 
KYC to maintain the status of foe 1st Parfy in foe market. 
So according to me foe work done by foe 2nd Parfy and 
duties discharged by her does not permit to take her oiit 
from foe definitiMi of the “workit™” 

27. Advocate for foe 1st Party referred citation 
published in 1994 II CLR page 552 Jn the case of 
(H.RJ^dyanthaya etc. vs. Sandoz (India) Ltd. etc.) on the 
point of “workman” but said citation is on different facts 
and on different nature of work allotted to foe concerned 
workman. Anofoer citmion published in SC2004 3 UPLBEC 
page 2632 in the case of Mukesh T. Tripathi vs. Sr. 
Divisional Manager LIC & ors. and citation published in 
20061 CLR page 975 of Calcutta High Court inthe case of 
Hongkong & Shanghai Banking Corporation Ltd. vs. 
Central Government Industrial Tribunal at Calcutta & ors. 
citation published in 1970(3) SCC page 378 in foe case of 
Burmah Shell Oil Stonge and Distribution Company of 
India Ltd. vs. The Burmah Shell Management Staff 
Association and ors., citation published in 1998 11 CLR 
page 736 of our Hon’ble HiglkCourt in the case of Union 
Cardbide (India) Ltd. vs. D. S^uei & ors. where test like 
(i) designation is not treated material but what is important 
is the nature of work, (ii) one has to see what is the role 
played by foe Workman, (iii) whether his decision is 
binding on the Company, (iv) Whether the employee has 
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power to direct or oversee the work of his subordinates, 
(v) whether such a person has power to sanction leave or 
reconunend it, (vi) whether the employee has power to 
appoint, terminate or take any disciplinary action. Besides 
it is observed that, following tests are also required to be 
taken into consideration while deciding status of the 
‘Workman’ as ‘Supervisory’. In that, case test is (a) 
Whether he can examine the quality of work and whether 
such a work is performed in satisfactory manner or not; 
(b) whether he has powers of assigning duties and 
distribution of work; (c) whether he can indent material 
and distribute the same amongst the workmen, (d) whether 
even though he has no authority to grant leave does he 
have power to recommend leave, (e) whether anybody 
work under him, (f) whether he has power to supervise the 
work of men and not merely machines, (g) whether he is 
competent to mark the attendance of the employees (h) 
whether he writes the Confidential reports of his 
subordinates. On the contrary facts in this case referred 
above if considered and verified whether these duties are 
discharged by the concerned workman at hand we find, 
said does not permit us to call the 2nd Party is working iii 
the supervisory category. On the contrary these decisions 
help 2nd Party to claim as a “workman”. Another citation 
referred by the 1st Party published in 1994 II LU Page 
1153 (SC) of Apex Court in case of S. K. Maini vs. M/s. 
Carona Sahu Co. Ltd. & ors. where it was held that, the 
point of workman is to be decided with reference to 
principal duties and functions of the employees of the 
categories of “Supervisor” or “Workman”. If we apply 
that test we find on the contrary this judgment does not 
help 1st Party to take her away from the definition of the 
‘Workman’. Advocate for the 1st Party also placed reliance 
on the citation published in 1996 I LLJ page 55 of our 
Hon’ble High Court in the case of Ramesh s/o Ramrao 
Wase vs. The Commisioner, Revenue Division, Amravati, 
Even citation referred by 1st Party’s Advocate published 
in 2004 (2) LLN page 566 of our Hon’ble High Court in the 
case of Tanojkumar B. Chatterji vs. Solapur Municipal 
Corporation, Solapur does'nt help 1st Party in any manner 
and in any way to take 2nd Party away from the definition 
of the “Workman”. 

28. If we consider all this coupled with the case, 
made out by both 1 am of the considered view that, the 
2nd Party is a “workman”. So I answer this Issue to that 
effect. 

ISSUE NO. 2: 

29.1 st Party took a stand that, decision taken by it is 
simply a decision of “discharge” and does not qualify the 
2nd Party to treat it as her “termination” as claimed by the 
2nd Party. Whereas case of the 2nd Party is that 
discharge or ‘termination’ are one and the same thing 
and has the same effect i.e. it ends the services of a 
workman like this workman. Consequences and result of 
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both i.e. consequences of ‘discharge’ and consequences 
of ‘termination” is one and the same. Both cannot be 
distinguished as fiif as result is concern and concept of 
both is one and the same. According to 2nd Party result 
of both ends the services of the employees like concerned 
workman and doesn’t permit workman to keep or claim 
relations wHb employer and permit to claim as employee. 
For that 1 st Party placed reliance on the citation published 
in 2005 (7)SSC page S18 of in the case ofState of Haryana 
anr. vs. Safyendcr Sin^ Rathore where Apex Court 
observed that, when enquiry is not conducted and when 
there was no finding of the Enquiry Officer still any 
decision if taken by the Management, it is nothing 
termination sui^Hcitor as misconduct referred in die order 
was only a motive and not foundation. He also placed 
reliance on toe citjdon published in 2003 (3) SCC page 263 
in the case of Mathew P. Thomas vs. Kerala State Civil 
Corporatioh Ltd. & ors. Apex Court held that, show cause 
notice before termination of services of probationer on 
toe lapses committed hy performance held not st^atic 
Md no prejudice would be caused to the workman since it 
is simple order of simplicitor which does not invite any 
stigma. 1 st Party also placed reliance on citation published 
in 2003 (2) SCC page 386 in toe case of Dhanajay vs. Chief 
Executive Officer, Zilla Parishad, Jalna u^iere Apex Court 
observed that, whether services of a temporary employee 
can be terminated under rule without holding any enquiry. 
In that case decision is simplicitor of cutting relations 
with employers. 

30. Here 2nd Party challenge the decision of the 1 st 
Party. Order of 1st party is on record. 2nd Party produced 
it with Statement of Claim at page 17 where in the said 
letter subject matter is referred as ‘termination from 
services’. So toe subject matter referred in the letter at 
para 17 filed with Statement of Claim reveals that, it is 
termination. Admittedly by the said letter she was relieved 
from toe employment. Copy of relieving letter is filed at 
page 18 in the compliance of written statement. In the said 
relieving letter, it is mentioned that, services of the 
concerned workman with the Bank have been terminated 
and workmen will be relieved from the muster roll with 
effect from 23rd June, 2006. Besides in the termination 
letter 1st Party has informed that. Bank has decided to 
terminate her services with immediate effect. It is further 
stated that, said decision was taken, “in view of her 
improper behaviour and conduct with customers. Line 
Manager and fellow colleagues”. So in the said termination 
letter stigma like “improper behaviour” and “conduct with 
customers. Line Manager and fellow colleagues” are 
leveled against the concerned workman. So definitely said 
is not simple discharge but it is some what more than what 
is fried to prbject by the 1st Party about 2nd Party. In the 
said letter serious stigma is there. In the said letter 1st 
Party try to weigh the services of the 2nd Party which she 
rendered during her service period,with 1st Party. So 
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according to me decision taken by the 1st Party to is not 
simplicitor discharge but it is more than a simplicitor 
discharge which empowered the 2nd Party to challenge it. 
So I conclude that, it is die termination which permit 2iid 
Party to challenge it. So I answer this issue accordingly. 

ISSUE N03: 

31. According to 1st Party, 2nd Party worked for 
about 2 months. She did not complete 240 days and as 
such she cannot claim to qualify herself to claim as 
employee of the 1st Party. Whereas case of the 2ik1 Party 
is that, she did not require to do that though she did not 
work for more than 240 days to qualify her to Claim 
employee of the 1st parly as she was alrearfy appointed 
on permanent post and on permanent basis. She claim 
that, her rqipointment was of permanent nature. 1st Party 
offered her appointment till she attain the age of 
superannuation. Even in die sqipointment letter she was 
permitted to claim retirement ^netlts, which, included 
“Provident Fund” and “Gratuity” and “other benefits”. 
When she was already appointed in that fashion she does 
not require to prove that, she has completed 240 days to 
claim employee of the 1st Party. 

32. To prove working of240 days by an employee, in 
my considered view will come in picture, when employer 
claims that Workman was appointed on “contract basis” or 
claim that, workman was appointed for “seasonal work” or 
workman was appointed “on daily wages” and still workman 
claim to be a permanent employee of the employer. Here it is 
not the case like that of the 1st Party nor of the 2nd Party. 
Appointment letter itself reveals that, 2nd Party was 
appointed as a Personal Financial Consultant in Band 8 B 
based in Mumbai. Her af^ointment guaranted the pay of 
Rs.1,37,2001 per annum as basic salary, Rs.1,42,800 per annum 
as consolidated allowances, including reimbursement and 
Rs.36,000 as H.RA. said ^^intment guaranteed her dial, 
she will be entitled to HRA or Housing limits mentioned 
above as per her Band and current location. It is also 
disclosed Aat, she will be entitled to claim die consolidated 
allowances and reimbursement under various allowwces 
and reimbursements as per specified limits applicable to her 
Band as per policy. Which includes Leave Travel 
Assistance, Domiciliaiy Medical expenses, Telephone 
Professional Development, Children’s Education and 
Conveyance Allowance. This order does not reflect that, 
concerned workman was appointed on probationaty period. 

It was not bought on record that, her probationary period 
was extended. It is her case tht^ she was not appointed on 
probation and 1 st Party has no right to teminate her services 
during probationaiy period. Even she was permitted to claim 
pensionery benefits on retirement. 

33. When 2nd Party was appointed on regular and 
permanent post without mentioning that, she was tqipointed 
on “probation” and without mentioning that, she has to 
complete “probationary period” in my considered view. 


question of compk^m of240 to qualify her to claim 

as ‘enqiloyee* of the Ist Party is not expected mriik ease. 
The case made out by 2nd Paity rightly reveals thid, even in 
the tdisence of completitm of 240 days, she can c laim 
pennanoit onployee of 1st Party and her said a p pointment 
qualify her to challenge the decisim of die 1st party «bich 
is taken by it widwut fo llowing due process of law. All this 
reveals that, she was ai^inted on peimanent post Hence, 
when she was appointed on permanent basis or on 
ppimaneot post definitely she is protected by the provisions 
of Industrial Disputes Act, 1947. When she was appointed 
(m permanent basis management was expected to issue 
charge sheet and was eiqtected to call her eiqrianatioa by 
giving memos or. giving the concerned workman 
opportunity. In that case management was expected to 
conduct enquiry and obtain findings of the Enquiry Officer 
by giving oppmtunity to die ccmcerned Workman. Record 
and proceedings as well as case of the first Party reveals 
that; in the absence of it, it appears diat, no such charge 
sheet was given in the was instant case. No opportunity 
was given in the instant case. From diis we find d^ without 
issuing charge sheet, without giving opportunity to the 
concerned workman to explain about dw alleged incident or 
charges, decision is taken by the 1st Party their level 
which definitely is die decision taken against thejnkictpies 
of natural justice and against the provisions of Industrial 
Disputes Act, 1947. 

34. The employee who is appointed on the 
permanent basis and on permanent post on the 
establishment of the employer in my considered view she 
is entitled for protection,' In that case employer cannot 
terminate the services of such employee widiout following 
due process of law. Employer cannot end the services of 
the employee without issuing charge sheet, widiout calling 
explanation or without conducting enquiry and without 
obtainmg findings of the Enquiry Officer. So in my (pinion 
the 2nd Party is not supposed to complete 240 ditys to 
claim protection under toe provisions of toe industrial 
Disputes Act, 1947 since she was appointed on permanent 
establishment of toe 1st party. So I answer tois Issue to 
that effect and conclude that, she is titled for protection 
though she,did not complete 240 days in employment of 
the 1st Party. 

ISSUE NO. 4 to 6: 

35. 2nd Party claims that, the decision of the 
dismissal or discharge is against the provisions of toe 
Industrial Disputes Act, 1947. Said decision of discharge 
or dismissal is not legal and it is bias one. Said decision 
was taken following due process of law. No charge sheet 
was served. No opportunity was given to the concerned 
worionan to explmn. No enquiry was conducted. No finding 
was taken from the Enquiry Office to take such a decision. 

36. Evidence brought on record in toe form of an 
affidavit in lieu of examination-in-chief of witnesses 
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referred above we find that, 2nd Party claimed that, she 
was illegally terminated only because she became eyesore 
for the Branch Manager to whom she was reporting. She 
also alleges that, said Manager did not like the popularity 
of the concerned workman. She claims that, said Manager 
did not like her progress. Whereas witnesses of the 1st 
Party admit that, no memo was issued to the concerned 
workman. Even they have no evidence to show that, any 
customer complained against 2nd Party. Even there is no 
evidence that, her fellow colleagues complained against 
her. Even both witnesses of the Ist Party state that, there 
were no complaints against the 2nd Party on record. Even 
both the witnesses state that, they do not know whether 
Bank received unsatisfactory response from the customers. 
There was no evidence about alleged incident between 
2nd Party and Mrs. Tripti Srivastava, though said witness 
is examined by I st Part>' who unable to point out in what 
manner, she acted and how it was against the norm of 
KYC. Even they admit that, appointment of 2nd Party was 
not for fixed term and it is stated that, her appointment 
was neither casual nor temporary. Even it is admitted that, 
there arc check and cross check on the work of everybody 
in the Bank. Witness No. 1. Pooja Banerjee at the end of 
her cross states that, she has no personal knowledge 
regarding what happened in the cabin of Smt. Tripti 
Srivastava. When Smt Tripti Srivastava examined does 
not disclose any such incident. So when this is the position 
and when no positive case is made out by both the 
w ttnesses to remark about her work and to justity the 
action of the Bank terminating the services of the 2nd 
Party on that basis or on behaviour and conduct of the 
2nd Party with the customers, Line Manager and fellow 
colleagues. I am of the opinion that, it require to consider 
seriously. Since there is no evidence on that point either 
of any Customer, Line Manager, nor of fellow colleagues 
and no any evidence is brought from that category in my 
considered view the allegations levelled against 2nd Party 
while terminating the services of the 2nd Parly are imaginary 
and have no truth. So! conclude that, 1st Party unable to 
justify its action of termination. It is also unable to show 
that, it is legal one. So I conclude that, said termination 
require to quash and set aside. Accordingly I quash it and 
set it aside Hence, I answer this issue to that effect. 

ISSUE NO.VI(A): 

37.2nd Party is terminated with ctfect from 24th June, 
2006. She was appointed w. e, f. 2-5-2006. That means she 
worked from 2-5-2006 to 23-6-2006 about two months. The 
remarks in the said termination letter is that, “her behaviour 
and conduct with customers, Line Manager and fellow 
colleagues” was not proper definitely carry stigma. Even 
in the evidence at Exhibit 19 she has stated that, she tried 
ic approach various Companies and when her experience 


certificates were demanded by them and looking to the 
remaiks in the termination letter, nobody accept^ be in 
the employment. She has produced those wiA Exhibit 21. 
On that I St Party's Advocate comment that, nobody would 
write mentioning “Dear Vandana”. Besides, all writing 
appearing in tlte same wording which might have been 
managed by 2nd Party to suit her purpose. No doubt 
nobody adcfresiws to her like “Dear Vandana” as pointed 
by the 1st Party’s Advocate produced at Exhibit 21. 
However, facti remains that, she did not get job. Whatever 
remarks are there on the letters produced at Exhibit 21 are 
not disputed by the Management. It reveals that, she did 
not get job. Ev<fn it is not the case of the 1st Party that, she 
is in gainful employment after her termination. It is a matter 
of record that, she is out of job fromthe date of tennination 
i.e. from 23-6-2006. Wc are in January, 2009.1st Party has 
not made out die case that, during that period she was in 
gainful employment. 2nd Party states that, she is 
depending on her brother and she is not in gainful 
employment. Said case one has to consider. In fact case 
made out by Ist Party does not reveal that, decision taken 
by it was just and p-oper or legal one. When decision of 
the Ist party is not legal that means it is wrong decision 
and for that wrong at premises question arises why 2nd 
Party should sulTer? 

38. If we consider all this coupled with die case of die 
2nd Party that, din is not in gainful employment from the date 
of her termination which reveals that, she was unnecessarily 
harassed by 1st Party in terminating her services that too 
without following due process of law. So I am of the 
considered view that, she must get benefits offiiU back wages 
from die date oftertnination till she is reinstated. Solconciude 
that, she must be reinstated with back wages. 

39. In view of d.e discussions made above I conclude 
that, 2nd Party is entitled to reinstatement with benefits of 
full back wages an d continuation of services from the date 
of termination. Hence, I pass the following order: 

ORDER 

(a) Reference is allowed; 

(b) • 1 St Party, Standard Chartered Bank Ltd. is directed 

to reinstate 2nd Party, Mrs. Vandana K. Joshi 
immediately by giving her benefits of full back 
wages and continuity of service from the date of 
her termination till she is reinstated; 

(c) 1st Party is directed to pay the cost of 2nd Party 
Rs. 5000 token and bear its own. 

A. A. L AD, Presiding Officer 

Bombay, 

22nd January, 2009 
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